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pesticide  in  Oregon .  18582 
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HEW  proposed  rules  for  state  plans;  comments  by 
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FAA — Alteration,  designation  and  revoca¬ 
tion  of  control  zones,  transition  areas; 

VOR  Federal  airways  ...  9661;  4-19-73 
FAA — Standard  instrument  approach  pro¬ 
cedures .  15831;  6-18-73 

CAB — Authority  delegated  to  the  Manag¬ 
ing  Director .  16350;  6-22-73 

FRS — Deposit  status  of  acceptance  pro¬ 
ceeds  .  16651;  6-25-73 
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certain  redemption  premiums .  18531 

BANK  DEPOSITS— 

FDIC  eliminates  statement  of  need  requirement  for 
premature  withdrawals  from  time  deposits;  effective 
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FDIC  allows  interest  rate  increases  for  time  and  savings 
deposits;  effective  7-1-73  . 18543 
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State  Department:  Subcommittee  on  the  Code  of  Con¬ 
duct  for  Liner  Conferences,  7-19-73  .  18567 

DOD:  Advisory  Group  on  Election  Devices  8-6  and 

8-7-73  18568 

Justice  Department:  Private  Security  Advisory  Commit¬ 
tee,  7-26  and  7-27-73 .  18568 

USDA:  U.S.  Meat  Animal  Research  Center  Advisory 

Committee,  10-6-73  18569 

Treasury  Department:  Debt  Management  Advisory  Com¬ 
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SERVICE 

Rules  and  Regulations 
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cable  swine  diseases;  areas 


quarantined  _  18542 

Texas  (splenetic)  fever  in  cattle; 
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ASSISTANT  SECRETARY  FOR  EQUAL 
OPPORTUNITY 
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Contracts  with  State  and  local 
governments _  18546 

ATOMIC  ENERGY  COMMISSION 
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Carolina  Power  and  Light  Co.; 
hearing _  18576 

CIVIL  AERONAUTICS  BOARD 
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Continental  Air  Lines,  Inc.;  ap¬ 
proval  order  regarding  capacity 
reduction  discussions  in  specific 

markets  _  18576 
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porary  suspension  of  service 
and  exemption  authority _  18577 
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Interior  Department _  18541 

Labor  Department _  18541 

National  Commission  on  Pro¬ 
ductivity  _  18540 

Securities  and  Exchange  Com¬ 
mission  _  18541 

State  Department _  18540 
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Noncareer  executive  assignment; 
revocation  of  authority; 

Budget  and  Management  Office.  18578 
Commerce  Department  (2  docu¬ 
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Cost  of  Living  Council _  18578 

Housing  and  Urban  Develop¬ 
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COAST  GUARD 
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Drawbridge  regulations;  Cooper 
River,  S.C _  18563 


COMMERCE  DEPARTMENT 
See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmos¬ 
pheric  Administration. 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Procedures  for  requesting  exemp¬ 
tions  and  exceptions _  18551 

Special  freeze  group  questions  and 
answers  (2  documents)..  18552,  18553 
Notices 

Delegations  to  Commlssl<Mier  of 


Internal  Revenue: 

Authority _  18579 

Compliance  fimctlons _  18579 

DEFENSE  DEPARTMENT 
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Advisory  Group  on  Electron  De¬ 
vices;  meeting _  18568 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Rules  and  Regulations 
Hardship  licensing  and  increase 
of  shipping  tolerance  for  ferrous 
scrap _  18555 

EDUCATION  OFFICE 
Proposed  Rules 

State  vocational  education  pro¬ 
grams;  industrial  arts,  volim- 
teer  firemen _  18557 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 
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for  exemption  to  use  a  pesticide 

containing  DDT _  18582 

Measures  for  restoration  and  en¬ 
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water  Lakes;  availability  of  re¬ 
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for  use  of  DDT  on  cotton _  18582 

ENVIRONMENTAL  QUALITY  COUNCIL 
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FEDERAL  AVIATION  ADMINISTRATION 
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Standard  instrument  approach 

procedures _  18544 
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FEDERAL  COMMUNICATIONS 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7281] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Stock  Dividends 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
March  18,  1971  (36  FR  5221)  and  by  a 
second  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
March  8, 1972  (37  FR  4964)  revising  cer¬ 
tain  provisions  of  the  first  notice,  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  were  proposed  in  order 
to  conform  such  regulations  to  the  provi¬ 
sions  of  section  305  of  the  Internal  Reve¬ 
nue  Code  of  1954  as  amended  by  section 
421(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  614)  concerning  the  treatment 
of  distributions  of  stock  and  stock  rights. 
After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
proposed  amendments  of  the  regulations 
except  for  certain  changes  of  which  the 
following  are  the  most  significant  are 
adopted  by  this  Treasury  decision.  In 
addition,  the  regulations  imder  sections 
306  and  368  of  the  Internal  Revenue  Code 
are  amended  by  this  Treasury  decision 
in  order  to  conform  to  section  305  as 
amended. 

The  final  regulations  expand  the  defi¬ 
nition  of  reasonable  redemption  pre¬ 
mium  set  forth  In  the  first  notice  of 
proposed  rule  making.  The  proposed 
regulations  provide  that  if  preferred 
stock  may  be  redeemed  after  a  specified 
time  at  a  price  higher  than  its  issue 
price,  the  difference  between  the  redemp¬ 
tion  price  and  the  issue  price  will  be 
treated  as  being  distributed  over  the 
period  during  which  the  stock  cannot  be 
called  for  redemption.  However  the  rule 
in  the  proposed  regulations  does  not 
apply  to  toe  extent  the  redemption 
premium  (i.e.,  toe  amoimt  toe  redemp¬ 
tion  price  exceeds  the  issue  price)  is 
reasonable. 

Under  the  expanded  definition  of  the 
final  regulations  a  redemption  price  will 
be  considered  reasonable  if  it  is  in  the 
nature  of  a  penalty  for  a  premature 
redemption  of  the  preferred  stock,  and 
if  such  premium  does  not  exceed  toe 
amount  the  corporation  would  be  re¬ 
quired  to  pay  for  the  right  to  make  such 
premature  redemptions  under  market 
conditions  existing  at  the  time  of  issu¬ 
ance.  The  final  regulations  do  not  change 
the  “safe  harbor  rule”  provided  In  toe 
proposed  regulations,  i.e.,  that  a  redemp¬ 
tion  premiiun  not  in  excess  of  10  percent 


of  the  issue  price  of  stock  which  is  not 
redeemable  for  5  years  from  the  date  of 
issue  is  considered  reasonable. 

It  was  considered  necessary  to  define 
in  this  document  toe  issue  price  of  pre¬ 
ferred  stock  in  the  case  where  such 
stock  is  distributed  as  a  stock  dividend 
on  common  stock.  The  issue  price  is  de¬ 
fined  (for  purposes  of  determining 
whether  toe  redemption  premium  of 
such  stock  is  reasonable  imder  §  1.305-5 
(b) )  as  the  fair  market  value  of  toe  pre¬ 
ferred  stock  immediately  following  its 
distribution  as  a  stock  dividend.  The  rea¬ 
son  for  making  this  revision  is  to  make  it 
clear  that  preferred  stock  distributed  as 
a  dividend  on  common  stock  has  an  issue 
price  and  is  subject  to  toe  redemption 
premium  provisions  under  §§  1.305-5 
(b)  and  1.305-7  (a). 

The  final  regulations  add  a  new  para¬ 
graph  to  the  proposed  regulations  to  ex¬ 
plain  in  more  detail  the  application  of 
section  305  (c)  to  recapitalizations. 

Under  this  new  paragraph,  a  recapi¬ 
talization  will  result  in  a  deemed  dis¬ 
tribution  under  section  305  (c),  if  it  is 
pursuant  to  a  plan  to  periodically  in¬ 
crease  a  shareholder’s  proportionate  in¬ 
terest  in  the  assets  or  earnings  and 
profits  of  toe  coiporation  or  if  a  share¬ 
holder  owning  stock  with  dividends  in 
arrears  exchanges  his  stock  for  other 
stock  and,  as  a  result,  increases  his 
proportionate  interest.  A  rule  is  set  forth 
in  toe  final  regulations  which  provides 
that  where  toe  fair  market  value  or  toe 
liquidation  preference,  whichever  is 
greater,  of  toe  stock  received  in  exchange 
exceeds  toe  issue  price  (or  with  respect 
to  stock  issued  before  July  12,  1973,  toe 
liquidation  preference  (not  including 
dividends  in  arrears)  if  greater  than  the 
issue  price)  of  toe  preferred  stock  sur¬ 
rendered,  the  amount  of  toe  excess  shall 
be  deemed  under  section  305  (c)  to  be  a 
distribution  of  stock  on  toe  preferred 
stock  surrendered  to  which  sectiims  305 
(b)  (4)  and  301  apply.  However,  the 
amount  of  toe  distribution  shall  not  ex¬ 
ceed  toe  amoimt  of  toe  dividends  in 
arrears  on  the  preferred  stock  sur¬ 
rendered. 

On  March  18,  1971,  a  notice  of  pro¬ 
posed  rule  making  to  conform  the  In¬ 
come  Tax  Regulations  (26  CFR  Part  1) 
to  the  provisions  of  section  305  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  421(a)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  614),  was 
published  in  the  Federal  Register  (36 
FR  5221).  On  March  8.  1972,  a  second 
notice  of  proposed  rule  making,  which  re¬ 
vised  certain  provisions  of  the  first 
notice,  was  published  in  toe  Federal 
Register  (37  FR  4964) .  After  considera¬ 
tion  of  all  such  relevant  matters  as  were 


presented  by  interested  persons  regard¬ 
ing  toe  rules  proposed,  toe  following 
regulations  are  hereby  adopted. 

Section  1.30(c)  of  the  regulations  as 
hereby  adopted  supersedes  §  13.10  of  the 
temporary  Income  Tax  Relations  un¬ 
der  the  Tax  Reform  Act  of  1969  (T.D. 
70-39)  as  published  in  the  Federal  Reg¬ 
ister  for  May  2,  1970  (35  ,FR  7012). 

Paragraph  1.  Sections  1.305  through 
1.305-3  are  deleted  and  the  following 
substituted  therefor: 

§  1.305  Statutory  provisions;  distribu¬ 
tions  of  stork  and  stork  rights. 

Sec.  305.  Distributions  of  stock  and  stock 
rights — (a)  General  rule.  Except  as  other¬ 
wise  provided  in  this  section,  gross  income 
does  not  include  the  amount  of  any  distri¬ 
bution  of  the  stock  of  a  corporation  made 
by  such  corporation  to  its  shareholders  with 
respect  to  Its  stock. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  a  distribution  by  a  corporation  of 
its  stock,  and  the  distribution  shall  be 
treated  as  a  distribution  of  property  to  which 
section  301  applies — 

(1)  Distributions  in  lieu  of  money.  If  the 
distribution  is  at  the  election  of  any  of  the 
shareholders  (whether  exercised  before  or 
after  the  declaration  thereof),  payable 
either — 

(A)  In  its  stock,  or 

(B)  In  property. 

(2)  Disproportionate  distributions.  If  the 
distribution  (or  a  series  of  distributions  of 
which  such  distribution  is  one)  has  the 
result  of — 

(A)  The  receipt  of  property  by  some  share¬ 
holders,  and 

(B)  An  increase  in  the  proportionate 
interests  of  other  shareholders  in  the  assets 
or  earnings  and  profits  of  the  corporation. 

(3)  Distributions  of  common  and  pre¬ 
ferred  stock.  If  the  distribution  (or  a  series 
of  distributions  of  which  such  distribution 
is  one)  has  the  result  of — 

(A)  The  receipt  of  preferred  stock  by  some 
common  shareholders,  and 

(B)  The  receipt  of  common  stock  by  other 
common  shareholders. 

(4)  Distributions  on  preferred  stock.  If  the 
distribution  is  with  respect  to  perferred  stock, 
other  than  an  increase  in  the  conversion 
ratio  of  convertible  preferred  stock  made 
solely  to  take  account  of  a  stock  dividend  or 
stock  split  with  respect  to  the  stock  into 
which  such  convertible  stock  is  convertible. 

(6)  Distributions  of  convertible  preferred 
stock.  If  the  distribution  is  of  convertible 
preferred  stock,  unless  it  is  established  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
that  such  distribution  will  not  have  the 
result  described  in  paragraph  (2). 

(c)  Certain  transactions  treated  as  dis¬ 
tributions.  For  purposes  of  this  section  and 
section  301,  the  Secretary  or  his  delegate 
shall  prescribe  regulations  under  which  a 
change  in  conversion  ratio,  a  change  in  re¬ 
demption  price,  a  difference  between  redemp¬ 
tion  price  and  issue  price,  a  redemption 
which  is  treated  as  a  distribution  to  which 
section  301  applies,  or  any  transaction  fin- 
eluding  a  recapitalization)  having  a  similar 
effect  on  the  Interest  of  any  shareholder 
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shall  be  treated  as  a  distribution  with  respect 
to  any  shareholder  whose  proportionate 
interest  In  the  earnings  and  profits  or  assets 
of  the  corporation  is  increased  by  snch 
change,  dlllerence,  reden^tion  or  similar 
transaction. 

(d)  Definitions — (1)  Rights  to  acquire 
stock.  For  purposes  of  this  section,  the  term 
•  stock”  Includes  rights  to  acquire  such  stock. 

(2)  Shareholders.  For  purposes  of  subsec¬ 
tions  (b)  and  (c),  the  term  “shareholder"  In¬ 
cludes  a  holder  of  rights  or  of  convertible 
securities. 

(e)  Cross  references.  For  special  rules — 

(1)  Relating  to  the  receipt  of  stock  and 
stock  rights  In  corporate  organizations  and 
reorganizations,  see  part  HI  (section  51  and 
following). 

(2)  In  the  case  of  a  distribution  which 
results  In  a  gift,  see  section  2501  and 
following. 

(3)  In  the  case  of  a  distribution  which 
has  the  effect  of  the  payment  of  compensa¬ 
tion,  see  section  61(a)(1). 

(Sec.  305  as  amended  by  sec.  421(a),  Tax 
Reform  Act  1969  (83  Stat.  614)  ] 

§  1.305—1  Stock  dividends. 

(a)  In  general.  Under  section  305,  a 
distribution  made  by  a  corporation  to  its 
shareholders  in  its  stock  or  in  rights  to 
acquire  its  stock  is  not  Included  in  gross 
income  except  as  provided  in  section  305 

(b)  and  the  regulations  promulgated 
under  the  authority  of  section  305(c).  A 
distribution  made  by  a  corporation  to  its 
shareholders  in  its  stock  or  rights  to  ac¬ 
quire  its  stock  which  would  not  other¬ 
wise  be  included  in  gross  income  by  rea¬ 
son  of  section  305  shall  not  be  so  treated 
merely  because  such  distribution  was 
made  out  of  Treasury  stock  or  consisted 
of  rights  to  acquire  Treasury  stock.  See 
section  307  for  rules  as  to  basis  of  stock 
and  stock  rights  acquired  in  a  distribu¬ 
tion. 

(b)  Amount  of  distribution.  (1)  In 
general,  where  a  distribution  of  stock 
or  rights  to  acquire  stock  of  a  corpora¬ 
tion  is  treated  as  a  distribution  of  prop¬ 
erty  to  which  section  301  applies  by  rea¬ 
son  of  section  305(b) ,  the  amount  of  the 
distribution,  in  accordance  with  section 
301(b)  and  §  1.301-1,  is  the  fair  market 
value  of  such  stock  or  rights  on  the  date 
of  distribution.  See  example  (1)  of 
§  1.305-2(b). 

(2)  Where  a  corporation  which  regu¬ 
larly  distributes  its  earnings  and  profits, 
such  as  a  regulated  investment  company, 
declares  a  dividend  pursuant  to  which  the 
shareholders  may  elect  to  receive  either 
money  or  stock  of  the  distributing  cor¬ 
poration  of  equivalent  value,  the  amount 
of  the  distribution  of  the  stock  received 
by  any  shareholder  electing  to  receive 
stock  will  be  considered  to  equal  the 
amount  of  the  money  which  could  have 
been  received  instead.  See  example  (2) 
of  §  1.305-2(b). 

(3)  For  rules  for  determining  the 
amount  of  the  distribution  where  cer¬ 
tain  transactions,  such  as  changes  in 
conversion  ratios  or  periodic  redemp¬ 
tions.  are  treated  as  distributions  luider 
section  305  (c),  see  examples  (6),  (8), 
(9).  and  (15)  of  S  1.305-3  (e). 

(c)  Adjustment  in  purchase  price.  A 
transfer  of  stock  (or  rights  to  acquire 


stock)  or  an  increase  or  decrease  in  the 
conversicm  ratio  or  redemption  price  of 
stock  which  represents  an  adjustment 
of  the  price  to  be  paid  by  the  distribut¬ 
ing  corporation  in  acquiring  property 
(within  the  meaning  oX  section  317(a)) 
is  not  within  the  purview  of  section  305 
because  it  is  not  a  distribution  with  re¬ 
spect  to  its  stock.  For  example,  assume 
that  on  January  1,  1970,  pursuant  to  a 
reorganization,  corporation  X  acquires 
all  the  stock  of  corporation  Y  solely  in  ex¬ 
change  for  its  convertible  preferr^  class 
B  stock.  Under  the  terms  of  the  class 
B  stock,  its  conversion  ratio  is  to  be  ad¬ 
justed  in  1976  under  a  formula  based 
upon  the  earnings  of  corporation  Y  over 
the  6 -year  period  ending  cai  December 
31.  1975.  Su^  an  adjustment  in  1976  is 
not  covered  by  section  305. 

(d)  Definitions.  (1)  For  purposes  of 
this  section  and  §§  1.305-2  through 
1.305-7,  the  term  “stock"  includes  rights 
or  warrants  to  acquire  such  stock. 

(2)  For  piuposes  of  §S  1.305-2  through 
1.305-7,  the  term  “shareholder”  includes 
a  holder  of  rights  or  warrants  or  a  holder 
of  convertible  securities. 

§  1.305—2  Distributions  <in  liru  of 
money. 

(a)  In  general.  Under  section  305(b) 
(1),  if  any  shareholder  has  the  right  to 
an  election  or  option  with  respect  to 
whether  a  distribution  shall  be  made 
either  in  money  or  any  other  property, 
or  in  stock  or  rights  to  acquire  stock 
of  the  distributing  oorporatitm,  then, 
with  respect  to  all  shareholders,  the  dis¬ 
tribution  of  stock  or  rights  to  acquire 
stock  is  treated  as  a  distribution  of  prop¬ 
erty  to  which  section  301  applies  regard¬ 
less  of — 

(1)  Whether  the  distribution  is  actu¬ 
ally  made  in  whole  or  in  part  in  stock 
or  in  stock  rights; 

(2)  Whether  the  Section  or  option  is 
exercised  or  exercisable  before  or  after 
the  declaration  of  the  distribution; 

(3)  Whether  the  declaration  of  the 
distribution  provides  that  the  distribu¬ 
tion  will  be  made  in  one  medium  unless 
the  shareholder  specifically  requests 
payment  in  the  other; 

(4)  Whether  the  election  governing 
the  nature  of  the  distribution  is  provided 
in  the  declaration  of  the  distribution  or 
in  the  corporate  charter  or  arises  from 
the  circumstances  of  the  distribution;  or 

(5)  Whether  all  or  part  of  the  share¬ 
holders  have  the  election. 

(b)  Examples.  The  application  of 
section  305(b)(1)  may  be  illustrated  by 
the  following  examples; 

Example  (I).  (1)  Corporation  X  declared  a 
dividend  payable  In  additional  shares  of  Its 
common  stock  to  the  holders  of  Its  out¬ 
standing  common  stock  on  the  basis  of  two 
additional  shares  for  each  shaire  held  on  the 
record  date  but  with  the  provision  that,  at 
the  election  of  any  shareholder  made  within 
a  specified  period  prior  to  the  distribution 
date,  he  may  receive  one  additional  share  for 
each  share  held  on  the  record  date  plus  $12 
principal  amount  of  securities  of  corporation 
Y  owned  by  corporation  X.  The  fair  market 
value  of  the  stock  of  corporation  X  on  the 
distribution  date  was  $10  per  share.  Ihe  fair 
market  value  of  $12  principal  amount  ot 


securities  of  corporation  Y  on  the  distribu¬ 
tion  date  was  $11  but  such  securities  had  a 
cost  basis  to  corporation  X  of  $9. 

(II)  The  distribution  to  all  shareholders 
of  one  additional  share  of  stock  of  corpora¬ 
tion  X  (with  respect  to  which  no  election 
applies)  for  each  share  outstanding  Is  not  a 
distribution  to  which  section  301  applies. 

(III)  The  distribution  of  the  second  share 
of  stock  of  corpwatlon  X  to  those  share¬ 
holders  who  do  not  elect  to  receive  securities 
of  corporation  Y  Is  a  distribution  of  prop¬ 
erty  to  which  section  301  applies,  whether 
such  shareholders  are  Individuals  or  cor¬ 
porations.  The  amount  of  the  distribution  to 
which  section  301  applies  Is  $10  per  share  of 
stock  of  corporation  X  held  on  the  record 
date  (the  fair  market  value  of  the  stock  of 
corporation  X  on  the  distribution  date). 

(Iv)  The  distribution  of  securities  of  cor¬ 
poration  Y  In  lieu  of  the  second  share  of 
stock  of  corporation  X  to  the  shareholders 
of  corporatlcm  X  whether  individuals  or  cor¬ 
porations,  who  elect  to  receive  such  securi¬ 
ties,  Is  also  a  distribution  of  property  to 
which  section  301  applies. 

(V)  In  the  case  of  the  Individual  share- 
h(Hders  of  corporation  X  who  elect  to  receive 
such  securities,  the  amount  of  the  distribu¬ 
tion  to  which  section  301  applies  Is  $11  per 
share  of  stock  of  corporation  X  held  on  the 
record  date  (the  fair  market  value  of  the  $12 
principal  amount  of  securities  of  corporation 
Y  on  the  distribution  date) . 

(vl)  In  the  case  of  the  oorp<M'ate  share¬ 
holders  of  corporation  X  electing  to  receive 
such  securities,  the  amount  of  the  distribu¬ 
tion  to  which  section  301  applies  Is  $9  per 
share  of  stock  of  corporation  X  held  on  the 
record  date  (the  basis  of  the  securities  of 
corporation  Y  In  the  hands  of  corporation 
X). 

Example  (2).  On  January  10,  1970,  corpo¬ 
ration  X,  a  regulated  Investment  company, 
declared  a  dividend  $1  per  Share  on  Its 
common  stock  payable  on  February  11,  1970, 
In  cash  or  In  stock  of  corporation  X  of 
equivalent  value  determined  as  of  Janu¬ 
ary  22,  1970,  at  the  election  of  the  share¬ 
holder  made  on  or  before  January  22,  1970. 
The  amount  of  the  distribution  to  which 
section  301  applies  Is  $1  per  share  whether 
the  shareholder  elects  to  take  cash  or  stock 
and  whether  the  shareholder  Is  an  individual 
or  a  corporation.  Such  amoimt  will  also  be 
used  In  determining  the  dividend  paid  de¬ 
duction  of  ccMporation  X  and  the  reduction 
In  earnings  and  profits  of  coiporatlon  X. 

§  1.305—3  Disproportionate  distribu¬ 
tions. 

(a)  In  general.  Under  section  305(b) 
(2) ,  a  distribution  by  a  corporation  of  its 
stock  or  rights  to  acquire  its  stock  is 
treated  as  a  distribution  of  property  to 
which  section  301  applies  if  the  distribu¬ 
tion  (or  a  series  of  distributions  of  which 
such  distribution  is  one)  has  the  result 
of  (1)  the  receipt  of  money  or  other 
property  by  some  shareholders,  and  (2) 
an  increase  in  the  proportionate  interests 
of  other  shareholders  in  the  assets  or 
earnings  and  profits  of  the  corporation. 
Thus,  if  a  corporation  has  two  classes  of 
common  stock  outstanding  and  cash  div¬ 
idends  are  paid  on  one  class  and  stock 
dividends  are  paid  on  the  other  class,  the 
stock  dividends  are  treated  as.  distribu¬ 
tions  to  which  section  301  applies. 

(b)  Special  rules.  (1)  As  used  in  sec¬ 
tion  305(b)  (2) ,  the  term  “a  series  of  dis¬ 
tributions"  encompasses  all  distributions 
of  stock  made  or  deemed  made  by  a 
corporation  which  have  the  result  of  the 
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receipt  of  cash  or  property  by  some 
shareholders  and  an  Increase  In  the 
proportionate  Interests  of  other 
sliareholders. 

(2)  In  order  for  a  distribution  of  stock 
to  be  considered  as  one  of  a  series  of  dis¬ 
tributions  it  is  not  necessary  that  such 
distribution  be  pxirsuant  to  a  plan  to 
distribute  cash  or  property  to  some 
shareholders  and  to  Increase  the  propor¬ 
tionate  interests  of  other  shareholders. 
It  is  sufficient  if  there  is  an  actual  or 
deemed  distribution  of  stock  (of  which 
such  distribution  is  one)  and  as  a  result 
of  such  distribution  or  distributions  some 
shareholders  receive  cash  or  property 
and  other  shareholders  increase  their 
proportionate  interests.  For  example,  if 
a  corporation  pays  quarterly  stock  divi¬ 
dends  to  one  class  of  common  sharehold¬ 
ers  and  aimual  cash  dividends  to  another 
class  of  common  shareholders  the  quar¬ 
terly  stock  dividends  constitute  a  series 
of  distributions  of  stock  having  the  result 
of  the  receipt  of  cash  or  property  by  some 
shareholders  and  an  increase  in  the 
proportionate  interests  of  other  share¬ 
holders.  This  is  so  whether  or  not  the 
stock  distributions  and  the  cash  distri¬ 
butions  are  steps  in  an  overall  plan  or 
are  independent  and  unrelated.  Accord¬ 
ingly,  all  the  quarterly  stock  dividends 
are  distributions  to  which  section  301 
applies. 

(3)  There  is  no  requirement  that  both 

elements  of  section  305(b)  (2)  (l.e., 

receipt  of  cash  or  property  by  some 
shareholders  and  an  increase  in  propor¬ 
tionate  interests  of  other  shareholders) 
occur  in  the  form  of  a  distribution  or 
series  of  distributions  as  long  as  the 
result  of  a  distribution  or  distributions 
of  stock  is  that  some  shareholders’  pro¬ 
portionate  interests  increase  and  other 
shareholders  in  fact  receive  cash  or 
property.  Thus,  there  is  no  requirement 
that  the  shareholders  receiving  cash  or 
property  acquire  the  cash  or  property  by 
way  of  a  corporate  distribution  with 
respect  to  their  shares,  so  long  as  they 
receive  such  cash  or  property  in  their 
capacity  as  shareholders,  if  there  is  a 
sUxk  distribution  which  results  in  a 
change  in  the  proportionate  interests  of 
some  shareholders  and  other  sharehold¬ 
ers  receive  cash  or  property.  However,  in 
order  for  a  distribution  of  property  to 
meet  the  requirement  of  section  305(b) 
(2),  such  distribution  must  be  made  to 
a  shareholder  in  his  capacity  as  a  share¬ 
holder,  and  miist  be  a  distribution  to 
which  section  301,  356  (a)  (2),  871(a)  (1) 
(A,  881(a)(1),  852(b),  or  857(b)  ap¬ 
plies.  For  example  if  a  corporation  makes 
a  stock  distribution  to  its  shareholders 
and,  pursuant  to  a  prearranged  plan 
with  such  corporation,  a  related  corpora¬ 
tion  purchases  such  stock  from  those 
shareholders  who  want  cash,  in  a  trans¬ 
action  to  which  section  301  applies  by 
virtue  of  section  304,  the  requirements 
of  section  305(b)  (2)  are  satisfied.  In  ad¬ 
dition,  a  distribution  of  property  incident 
to  an  Isolated  redemption  of  stock  (for 
example,  pursuant  to  a  tender  offer)  will 
not  cause  section  305(b)  (2)  to  apply  even 


though  the  redemption  distribution  is 
treated  as  a  distribution  of  property  to 
which  section  301,  871(a)  (1)  (A),  881(a) 
(1) ,  or  356(a)  (2)  applies. 

(4)  Where  the  receipt  of  cash  or  prop¬ 
erty  occurs  more  than  36  months  follow¬ 
ing  a  distribution  or  series  of  distribu¬ 
tions  of  stock,  or  where  a  distributlcm  or 
series  of  distributions  of  stock  is  made 
more  than  36  months  following  the  re¬ 
ceipt  of  cash  or  property,  such  distribu¬ 
tion  or  distributions  will  be  presumed 
not  to  result  in  the  receipt  of  cash  or 
property  by  some  shareholders  and  an 
increase  in  the  proportionate  interest  of 
other  shareholders,  unless  the  receipt  of 
cash  or  property  and  the  distribution  or 
series  of  distributions  of  stock  are  made 
pursuant  to  a  plan.  For  example,  if, 
pursuant  to  a  plan,  a  corporation  pays 
cash  dividends  to  some  shareholders  on 
January  1,  1971  and  increases  the  pro¬ 
portionate  interests  of  other  sharehold¬ 
ers  on  March  1,  1974,  such  increases  in 
proportionate  intereste  are  distributions 
to  which  section  301  applies. 

(5)  In  determining  whether  a  distri¬ 
bution  or  a  series  of  distributions  has  the 
result  of  a  disproportionate  distribution, 
there  shall  be  treated  as  outstanding 
stock  of  the  distributing  corporation  (i) 
any  right  to  acquire  such  stock  (whether 
or  not  exercisable  diu’lng  the  taxable 
year),  and  (li)  ai^  security  convertible 
into  stock  of  the  distributing  corporation 
(whether  or  not  convertible  during  the 
taxable  year) . 

(6)  In  cases  where  there  is  more  than 
one  class  of  stock  outstanding,  each  class 
of  stock  is  to  be  considered  separately  in 
determining  whether  a  shareholder  has 
increased  his  proportionate  interest  in 
the  assets  or  earnings  and  profits  of  a 
corporation.  The  Individual  shareholders 
of  a  class  of  stock  will  be  deemed  to  have 
an  Increased  Interest  if  the  class  of  stock 
as  a  whole  has  an  Increased  Interest  in 
the  corporation. 

(c)  Distributions  of  cash  in  lieu  of 
fractional  shares.  (1)  Section  305(b)  (2) 
will  not  apply  if — 

(i)  A  corporation  declares  a  dividend 
payable  in  stock  of  the  corporation  and 
distributes  cash  in  lieu  of  fractional 
shares  to  which  shareholders  would 
otherwise  be  entitled,  or 

(ii)  Upon  a  conversion  of  convertible 
stock  or  securities  a  corporation  distrib¬ 
utes  cash  in  lieu  of  fractional  shares  to 
which  shareholders  would  otherwise  be 
entitled,  provided  the  purpose  of  the  dis¬ 
tribution  of  cash  is  to  save  the  corpora¬ 
tion  the  trouble,  expense,  and  incon¬ 
venience  of  Issuing  and  transferring 
fractional  shares  (or  scrip  representing 
fractional  shares) ,  or  issuing  full  shares 
representing  the  sum  of  fractional 
shares,  and  not  to  give  any  particular 
grroup  of  shareholders  an  Increased  in¬ 
terest  in  the  assets  or  earnings  and  prof¬ 
its  of  the  corporation.  For  purposes  of 
paragraph  (c)  (1)  (i)  of  this  section,  if 
the  total  amount  of  cash  distributed  in 
lieu  of  fractional  shares  is  5  percent  or 
less  of  the  total  fair  market  value  of  the 
stock  distributed  (determined  as  of  the 
date  of  declaration),  the  distribution 


shall  be  considered  to  be  for  such  valid 
purpose. 

(2)  In  a  case  to  which  subparagraph 
(1)  of  this  paragraph  applies,  the  trans¬ 
action  will  be  treats  as  though  the  frac¬ 
tional  shares  were  distributed  as  part  of 
the  stock  distribution  and  then  were  re¬ 
deemed  by  the  corporation.  The  treat¬ 
ment  of  the  cash  received  by  a  share¬ 
holder  will  be  determined  xmder  section 
302. 

(d)  Adjustment  in  conversion  ratio. 
(l)(i)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  a  cor¬ 
poration  has  convertible  stock  or 
convertible  securities  outstanding  (upon 
which  it  pays  or  is  deemed  to  pay  divi¬ 
dends  or  Interest  in  money  or  other 
pr<H>erty)  and  distributes  a  stock  divi¬ 
dend  (or  rights  to  acquire  such  stock) 
with  respect  to  the  stock  into  which 
the  convertible  stock  or  securities  are 
convertible,  an  Increase  in  proportion¬ 
ate  Interest  in  the  assets  or  earnings 
and  profits  of  the  corporation  by  reason 
of  such  stock  dividend  shall  be  con¬ 
sidered  to  have  occurred  unless  a  full 
adjustment  in  the  conversion  ratio  or 
conversion  price  to  reflect  such  stock 
dividend  is  made.  Under  certain  circum¬ 
stances,  however,  the  application  of  an 
adjustment  formula  which  in  effect  pro¬ 
vides  for  a  “credit”  where  stock  is  issued 
for  consideration  in  excess  of  the  con¬ 
version  price  may  not  satisfy  the  require¬ 
ment  for  a  “full  adjustment.”  TTius,  if 
imder  a  “conversion  price”  antidilution 
formula  the  formula  provides  for  a 
“credit”  where  stock  is  issued  for  con¬ 
sideration  in  excess  of  the  conversion 
price  (in  effect  as  an  offset  against  any 
decrease  in  the  conversiwi  price  which 
would  otherwise  be  required  when  stock 
is  subsequently  Issued  for  consideration 
below  the  conversion  price)  there  may 
still  be  an  Increase  in  prcmortlonate  in¬ 
terest  by  reason  of  a  stock  dividend  after 
application  of  the  formula,  since  any 
downward  adjustment  of  the  conversion 
price  that  would  otherwise  be  required 
to  reflect  the  stock  dividend  may  be  off¬ 
set,  in  whole  or  in  part,  by  the  effect  of 
prior  sales  made  at  prices  above  the 
conversion  price.  On  the  other  hand,  if 
there  were  no  prior  sales  of  stock  above 
the  conversion  price  then  a  full  adjust¬ 
ment  would  occur  upon  the  application 
of  such  an  adjustment  formula  and 
there  would  be  no  change  in  proportion¬ 
ate  Interest.  Similarly,  if  consideration 
is  to  be  received  in  connection  with  the 
issuance  of  stock,  such  as  in  the  case  of 
a  rights  offering  or  a  distribution  of  war¬ 
rants,  the  fact  that  such  consideration 
is  taken  into  accoxmt  in  making  the 
antidilution  adjustment  will  not  preclude 
a  full  adjustment.  See  paragraph  (b) 
of  the  example  in  this  subparagraph 
for  a  case  where  the  application  of  an 
ad>ustment  formula  with  a  cumulative 
feature  does  not  result  in  a  full  ad¬ 
justment  and  where  a  change  in  pro¬ 
portionate  Interest  therefore  occurs.  See 
paragraph  (c)  for  a  case  where  the  ap¬ 
plication  of  an  adjustment  formtila  with 
a  cumulative  feature  does  result  in  a 
full  adjustment  and  where  no  change 
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in  proportionate  interest  therefore  oc¬ 
curs.  See  paragraph  (d)  for  an  £^plica- 
tion  of  an  antidilution  formula  In  the 
case  of  a  rights  offering.  See  paragn^ih 
(e)  for  a  case  where  the  application  of 
a  noncumulative  type  adjustment  for¬ 
mula  will  in  all  cases  prevent  a  change 
in  pr(w>rtionate  mterest  from  occurring 
in  the  case  of  a  stock  dividend,  because 
of  the  omission  of  the  cumulative  feature. 

(ii)  The  principles  of  this  subpara¬ 
graph  may  be  illiistrated  by  the  follow¬ 
ing  example. 

Example,  (a)  Corporation  S  has  two  classes 
of  securities  outstanding,  convertible  de¬ 
bentures  and  common  stock.  At  the  time  of 
Issuance  of  the  debentures  the  corp(»utlon 
had  100  shares  of  common  stock  outstanding. 
Each  debenture  Is  Interest-paying  and  is  con¬ 
vertible  Into  common  stxx^  at  a  conversion 
price  of  $2.  The  debenture’s  conversion  price 
Is  subject  to  reduction  pursuant  to  the  fol¬ 
lowing  formula; 

(Number  of  common  shares  out¬ 
standing  at  date  of  issue  of  deben¬ 
tures  times  initial  conversion  price) 
plus 

(Consideration  received  upon  issu¬ 
ance  of  additional  common  shares) 
divided  by 

(Number  of  common  shares  out¬ 
standing  at  date  of  issue  of  deben¬ 
tures) 
plus 

(Number  of  additional  common 
shares  issued) 

Under  the  formula,  common  stock  dividends 
are  treated  as  an  issue  of  common  stock  tor 
zero  consideration.  If  the  computation  re¬ 
sults  in  a  Qgure  which  is  less  than  the  exist¬ 
ing  conversion  price  the  conversion  price  is 
reduced.  However,  under  the  formula,  the 
existing  conversion  price  is  never  increased. 
The  formula  works  upon  a  cumulative  basis 
since  the  numerator  includes  the  considera¬ 
tion  received  upon  the  issuance  of  all  com¬ 
mon  shares  subsequent  to  the  issuance  of 
the  debentures,  and  the  reduction  effected  by 
the  formula  because  of  a  sale  or  issuance  of 
common  stock  below  the  existing  conversion 
price  is  thus  limited  by  any  prior  sales  made 
above  the  existing  conversion  price. 

(b)  In  1972  corporation  S  sells  100  com¬ 
mon  shares  at  $3  per  share.  In  1973  the  cor¬ 
poration  declares  a  stock  dividend  of  20 
shares  to  all  holders  of  common  stock.  Under 
the  antidilution  formula  no  adjustment  will 
be  made  to  the  conversion  price  of  the  de¬ 
bentures  to  reflect  the  stock  dividend  to 
common  stockholders  since  the  prior  sale  of 
common  stock  in  excess  of  the  conversion 
price  in  1972  offsets  the  reduction  in  the 
conversion  price  which  would  otherwise  re¬ 
sult.  as  follows : 

$500 

100X$2-  $300^100+ 120=-^2^=^2.27 

Since  $2.27  is  greater  than  the  existing  con¬ 
version  price  of  $2  no  adjustment  is  required. 
As  a  result,  there  is  an  increase  in  propor¬ 
tionate  interest  of  the  common  stockholders 
by  reason  of  the  stock  dividend  and  the 
additional  shares  of  common  stock  will  be 
treated,  pursuant  to  section  305(b)  (2),  as  a 
distribution  of  property  to  which  section  301 
applies. 

(c)  Assume  the  same  facts  as  above,  but 
instead  of  selling  100  common  shares  at  $3 
per  share  in  1972,  assiune  corp>oration  S  sold 
no  shares.  Application  of  the  antidilution 
formvUa  would  give  rise  to  an  adjtistment  in 
the  conversion  price  as  follows: 

$200 

100x$24  $0^100  +  20=  =$1.67 


TTie  conversion  price,  being  reduced  from  $2 
to  $1.67,  fully  reflects  the  stock  dividend  dis¬ 
tributed  to  the  common  stockholders.  Hence, 
the  distribution  of  common  stock  is  not 
treated  under  sectlcm  306(b)  (2)  as  one  to 
which  section  301  applies  be<»use  the  dis¬ 
tribution  does  not  increase  the  proportion¬ 
ate  Interests  of  the  common  shareholders  as 
a  class. 

(d)  Corporation  S  distributes  to  Its  share¬ 
holders  rights  entitling  the  shareholders  to 
purchase  a  total  of  20  shares  at  $1  per  share. 
Application  of  the  antidilution  formula  would 
produce  an  adjustment  in  the  conversion 
price  as  follows: 

$220 

100X$2+20X$1  -7- 100+20  =-^^^=$1.83 

The  conversion  price,  being  reduced  from  $2 
to  $1.83,  fully  reflects  the  distribution  of 
rights  to  purchase  stock  at  a  price  lower 
than  the  converslcm  price.  Hence,  the  dis¬ 
tribution  of  the  rights  is  not  treated  under 
section  306(b)  (2)  as  one  to  which  section 
301  applies  because  the  distribution  does  not 
increase  the  proportionate  interests  of  the 
common  shareholders  as  a  class. 

(e)  Assume  the  same  facts  as  in  (b)  above, 
but  instead  of  using  a  "conversion  price” 
antidilution  formula  which  operates  on  a 
cumulative  basis,  assume  corporation  S  has 
employed  a  formula  which  cerates  as  fol¬ 
lows  with  respect  to  all  stock  dividends:  The 
conversion  price  in  effect  at  the  opening  of 
business  on  the  day  following  the  dividend 
record  date  is  reduced  by  multiplying  such 
conversion  price  by  a  fraction  the  numerator 
of  which  is  the  number  of  shares  of  common 
stock  outstanding  at  the  close  of  business  on 
the  record  date  and  the  denominator  of  which 
is  the  sum  of  such  shares  so  outstanding  and 
the  niunber  of  shares  constituting  the  stock 
dividend.  Under  such  a  formula  the  following 
adjustment  would  be  made  to  the  conver¬ 
sion  price  upon  the  declaration  of  a  stock 
dividend  of  20  shares  in  1973 : 

200 

200-;-200+20=*--^  X$2  =  $1.82 

220 

The  conversion  price,  being  reduced  from  $2 
to  $1.82,  fully  reflects  the  stock  dividend  dis¬ 
tributed  to  the  common  stockholders.  Hence, 
the  distribution  of  common  stock  is  not 
treated  under  section  305(b)(2)  as  one  to 
which  section  301  applies  because  the  dis¬ 
tribution  does  not  increase  the  proportion¬ 
ate  interests  of  the  common  shareholders 
as  a  class. 

(2)  (i)  A  distributing  corporation 
either  must  make  the  adjustment  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph  as  of  the  date  of  the  distribution 
of  the  stock  dividend,  or  must  elect  (in 
the  manner  provided  in  subdivision  (iii) 
of  this  subparagraph)  to  make  such  ad¬ 
justment  within  the  time  provided  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  distributing  corporation 
elects  to  make  such  adjustment,  such 
adjustment  must  be  made  no  later  than 
the  earlier  of  (a)  3  years  after  the  date 
of  the  stock  dividend,  or  (b)  that  date 
as  of  which  the  aggregate  stock  divi- 
dens  for  which  adjustment  of  the  con¬ 
version  ratio  has  not  previously  been 
made  total  at  least  3  percent  of  the  is¬ 
sued  and  outstanding  stock  with  respect 
to  which  such  stock  dividends  were 
distributed. 

(iii)  The  election  provided  by  subdivi¬ 
sion  (ii)  of  this  subparagraph  shall  be 
made  by  filing  with  the  income  tax  re¬ 
turn  for  the  taxable  year  during  which 
the  stock  dividend  is  distributed — 


(a)  A  statement  that  an  adjustment 
will  be  made  as  provided  by  that  sub¬ 
division,  and 

(b)  A  description  of  the  antidilution 
provisions  under  which  the  adjustment 
will  be  made. 

(3)  Notwithstanding  the  preceding 
subparagraph,  if  a  distribution  has  been 
made  before  July  12,  1973,  and  the 
adjustment  required  by  subparagraph 
(1)  or  the  election  to  make  such  ad¬ 
justment  was  not  made  before  such 
date,  the  adjustment  or  the  election 
to  make  such  adjustment,  as  the  case 
may  be,  shall  be  ccxisldered  valid  if 
made  no  later  than  15  days  following  the 
date  of  the  first  annual  meeting  of  the 
shareholders  after  July  12,  1973,  or 
July  12,  1974,  whichever  is  earlier.  If  the 
election  is  made  within  such  period,  and, 
if  the  income  tax  return  has  been  filed 
before  the  time  of  such  election,  the 
statement  of  adjustment  and  the  de¬ 
scription  of  the  antidilution  provisions 
required  by  subparagraph  (2)  (iii)  shall 
be  filed  with  the  Internal  Revenue  Serv¬ 
ice  Center  with  which  the  income  tax 
return  was  filed. 

(4)  See  §  1.305-7(b)  for  a  discussion 
of  antidiluticffi  adjustments  in  connec¬ 
tion  with  the  application  of  secti<xi  395 

(c)  in  conjunction  with  section  305(b). 

(e)  Examples.  The  application  of  sec¬ 
tion  305(b)  (2)  to  distributions  of  stock 
and  section  305(c)  to  deemed  distribu¬ 
tions  of  stock  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  Is  organized 
with  two  classes  of  common  stock,  class  A 
and  class  B.  Each  share  of  stock  Is  entitled 
to  share  equally  In  the  assets  and  earnings 
and  proflts  of  the  corporation.  IMvldends 
may  be  paid  In  stock  or  In  cash  on  either 
class  of  stock  without  regard  to  the  medium 
of  payment  of  dividends  on  the  other  class. 
A  dividend  Is  declared  on  the  class  A  stock 
payable  In  additional  shares  of  class  A  stock 
and  a  dividend  Is  declared  on  class  B  stock 
payable  In  cash.  Since  the  class  A  share¬ 
holders  as  a  class  will  have  Increased  their 
proportionate  Interests  In  the  assets  and 
earnings  and  proflts  of  the  corporation  and 
the  class  B  shareholders  will  have  received 
cash,  the  additional  shares  of  class  A  stock 
are  distributions  of  property  to  which  sec¬ 
tion  301  aj^lles.  This  Is  true  even  with  re¬ 
spect  to  those  shareholders  who  may  own 
class  A  stock  and  class  B  stock  in  the  same 
proportion. 

Example  (2).  Corporation  Y  Is  organized 
with  two  classes  of  stock,  class  A  common, 
and  class  B,  which  Is  nonconvertible  and 
limited  and  preferred  as  to  dividends.  A  divi¬ 
dend  Is  declared  upon  the  class  A  stock  pay¬ 
able  in  addltioiuil  shares  of  class  A  stock  and 
a  dividend  Is  declared  on  the  class  B  stock 
payable  In  cash.  The  distribution  of  class 
A  stock  is  not  one  to  which  section  301 
applies  because  the  distribution  does  not 
Increase  the  proportionate  Interests  of  the 
class  A  shareholders  as  a  class. 

Example  (3).  Corporation  K  Is  organized 
with  two  classes  of  stock,  class  A  common, 
and  class  B,  which  Is  nonconvertible  pre¬ 
ferred  stock.  A  dividend  Is  declared  upon  the 
class  A  stock  payable  In  shares  of  class  B 
stock  and  a  dividend  is  declared  on  the  class 
B  stock  payable  In  cash.  Since  the  class 
A  shareholders  as  a  class  have  an  Increased 
Interest  In  the  assets  and  earnings  and 
proflts  of  the  corporation,  the  stock  distri¬ 
bution  Is  treated  as  a  distribution  to  which 
section  301  applies.  If,  however,  a  dividend 
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were  declared  upon  the  class  A  stock  payable 
In  a  new  class  of  preferred  stock  that  Is 
subordinated  In  all  respects  to  the  class  B 
stock,  the  distribution  would  not  Increase 
the  proportionate  Interests  of  the  class  A 
shareholders  In  the  assets  or  earnings  and 
profits  of  the  corporation  and  would  not  be 
treated  as  a  distribution  to  which  section 
301  applies. 

Example  (4).  (1)  Corporation  W  has  one 
class  of  stock  outstanding,  class  A  common. 
The  corporation  also  has  outstanding  Interest 
paying  securities  convertible  Into  class  A 
common  stock  which  have  a  fixed  conversion 
ratio  that  is  not  subject  to  full  adjustment  In 
the  event  stock  dividends  or  rights  are  dis¬ 
tributed  to  the  class  A  shareholders.  Corpo¬ 
ration  W  distributes  to  the  class  A  share¬ 
holders  rights  to  acquire  additional  shares 
of  class  A  stock.  During  the  year.  Interest  is 
paid  on  the  convertible  securities. 

(11)  The  ‘  stock  rights  and  convertible 
securities  are  considered  to  be  outstanding 
stock  of  the  corporation  and  the  distribution 
Increases  the  proportionate  Interests  of  the 
class  A  shareholders  In  the  assets  and  earn¬ 
ings  and  profits  of  the  corporation.  There¬ 
fore,  the  distribution  is  treated  as  a  distri¬ 
bution  to  which  section  301  applies.  The  same 
result  would  follow  If,  Instead  of  convertible 
securities,  the  corporation  had  outstanding 
convertible  stock.  If,  however,  the  conversion 
ratio  of  the  securities  or  stock  were  fully  ad¬ 
justed  to  refiect  the  distribution  of  rights  to 
the  class  A  shareholders,  the  rights  to  ac¬ 
quire  class  A  stock  would  not  increase  the 
proportionate  interests  of  the  class  A  share¬ 
holders  In  the  assets  and  earnings  and  profits 
of  the  corporation  and  would  not  be  treated 
as  a  distribution  to  which  section  301  applies. 

Example  (5) .  (1)  Corporation  S  is  organized 
with  two  classes  of  stock,  class  A  common 
and  class  B  convertible  preferred.  The  class 
B  is  fully  protected  against  dilution  In  the 
event  of  a  stock  dividend  or  stock  split  with 
respect  to  the  class  A  stock;  however,  no 
adjustment  in  the  conversion  ratio  is 
required  to  be  made  until  the  stock  dividends 
equal  3  percent  of  the  common  stock  Issued 
and  outstanding  on  the  date  of  the  first 
such  stock  dividend  except  that  such  ad¬ 
justment  must  be  made  no  later  than  3  years 
after  the  date  of  the  stock  dividend.  Cash 
dividends  are  paid  annxially  on  the  class  B 
stock. 

(11)  Corporation  S  pays  a  1  percent  stock 
dividend  on  the  class  A  stock  In  1970.  In 
1971,  another  1  percent  stock  dividend  Is 
paid  and  In  1972  another  1  percent  stock 
dividend  Is  paid.  The  conversion  ratio  of  the 
class  B  stock  Is  Increased  In  1972  to  refiect 
the  three  stock  dividends  paid  on  the  class 
A  stock.  The  distributions  of  class  A  stock 
are  not  distributions  to  which  section  301 
applies  because  they  do  not  Increase  the 
proportionate  Interests  of  the  class  A  share¬ 
holders  In  the  assets  and  earnings  and  profits 
of  the  corporation. 

Example  (fi).  (1)  Corporation  M  Is  orga¬ 
nized  with  two  classes  of  stock  outstanding, 
class  A  and  class  B.  Each  class  B  share  may 
be  converted,  at  the  option  of  the  holder. 
Into  class  A  shares.  During  the  first  year,  the 
conversion  ratio  Is  one  share  of  cla.ss  A  stock 
for  each  share  of  class  B  stock.  At  the  begin¬ 
ning  of  each  subsequent  year,  the  conversion 
ratio  Is  Increased  by  0.05  share  of  class  A 
stock  for  each  share  of  class  B  stock.  Thus, 
during  the  second  year,  the  conversion  ratio 
would  be  1.05  shares  of  class  A  stock  for  each 
share  of  class  B  stock,  during  the  third  year, 
the  ratio  would  be  1.10  shares,  etc. 

(11)  M  pays  an  annual  cash  dividend  on  the 
class  A  stock.  At  the  beginning  of  the  second 
year,  when  the  conversion  ratio  Is  Increased 
to  1.05  shares  of  class  A  stock  for  each  share 
of  class  B  stock,  a  distribution  of  0.05  shares 
of  class  A  stock  Is  deemed  made  under  sec- 
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tlon  305(c)  with  respect  to  each  share  of 
class  B  stock,  since  the  proportionate  Inter¬ 
ests  of  the  class  B  shareholders  in  the  as¬ 
sets  or  earnings  and  profits  of  M  are  in¬ 
creased  and  the  transaction  has  the  effect 
described  In  section  305(b)(2).  Accordingly, 
sections  305(b)  (2)  and  301  apply  to  the 
transaction. 

Example  (7).  (1)  Corporation  N  has  two 
classes  of  stock  outstanding,  class  A  and 
class  B.  Each  class  B  share  is  convertible  into 
class  A  stock.  However,  In  accordance  with  a 
specified  formula,  the  conversion  ratio  Is  de¬ 
creased  each  time  a  cash  dividend  Is  paid  on 
the  class  B  stock  to  reflect  the  amount  of  the 
cash  dividend.  The  conversion  ratio  Is  also 
adjusted  In  the  event  that  cash  dividends  are 
paid  on  the  class  A  stock  to  Increase  the 
number  of  class  A  shares  Into  which  the  class 
B  shares  are  convertible  to  compensate  the 
class  B  shareholders  for  the  cash  dividend 
paid  on  the  class  A  stock. 

(11)  In  1972.  a  $1  cash  dividend  per  share 
Is  declared  and  paid  on  the  class  B  stock.  On 
the  date  of  payment,  the  conversion  ratio  of 
the  class  B  stock  is  decreased.  A  distribution 
of  stock  is  deemed  made  under  section  305 
(c)  to  the  class  A  shareholders,  since  the  pro¬ 
portionate  Interest  of  the  class  A  share¬ 
holders  In  the  assets  or  earnings  and  profits 
of  the  corporation  Is  Increased  and  the  trans¬ 
action  has  the  effect  described  In  section 
305(b)(2).  Accordingly,  sections  305(b)(2) 
and  301  apply  to  the  transaction. 

(ill)  In  the  following  year  a  cash  dividend 
Is  paid  on  the  class  A  stwk  and  none  is  paid 


on  the  class  B  stock.  The  Increase  in  con¬ 
version  rights  of  the  class  B  shares  is  deemed  , 
to  be  a  distribution  under  section  305(c)  to 
the  class  B  shareholders  since  their  propor¬ 
tionate  Interest  In  the  assets  or  earnings 
and  profits  of  the  corporation  Is  increased 
and  since  the  transaction  has  the  effect  de¬ 
scribed  In  section  305(b)(2).  Accordingly, 
sections  305(b)  (2)  and  301  apply  to  the 
transaction. 

Example  (8).  Corporation  T  has  1,000 
shares  of  stock  outstanding.  C  owns  100 
shares.  Nine  other  shareholders  each  owns 
100  shares.  Pursuant  to  a  plan  for  periodic 
redemptions,  T  redeems  up  to  5  percent  of 
each  shareholder's  stock  each  year.  During 
the  year,  each  of  the  nine  other  shareholders 
has  5  shares  of  his  stock  redeemed  for  cash. 
Thus,  C’s  proportionate  Interest  In  the  as¬ 
sets  and  earnings  and  profits  of  T  Is  In¬ 
creased.  Assuming  that  the  cash  received  by 
the  nine  other  shareholders  is  taxable  under 
section  301,  C  is  deemed  under  section  305 
(c)  to  have  received  a  distribution  under 
section  305(b)  (2)  of  5.25  shares  of  T  stock 
to  which  section  301  applies.  The  amount  of 
C's  distribution  Is  measured  by  the  fair 
market  value  of  the  number  of  shares  which 
would  have  been  distributed  to  C  had  the 
corporation  sought  to  Increase  his  interest  by 
0.47  percentage  points  (C  owned  10  percent 
of  the  T  stock  Immediately  before  the  re¬ 
demption  and  10.47  percent  Immediately 
thereafter)  and  the  other  shareholders  con¬ 
tinued  to  hold  900  shares  (i.e., 


100 

(a)  - =10.47%  (percent  of  C’s  ownership  after  redemption); 

955 

100 -hx 

(b)  - =10.47%;  x  =  5.25  (additional  shares  considered  to  be  distributed  to  C)1 . 

1000+x 


Since  In  (xnnputlng  the  amount  of  addi¬ 
tional  shares  deemed  to  be  distributed  to  C 
the  redemption  of  shares  Is  disregarded,  the 
redemption  of  shares  will  be  similarly  dis¬ 
regarded  in  determining  the  value  of  the 
stock  of  the  corporation  which  Is  deemed 
to  be  distributed.  Thus,  In  the  example, 
1,005.25  shares  of  stock  are  considered  as 
outstanding  after  the  redemption.  ITie  value 
of  each  share  deemed  to  be  distributed  to  C 
is  then  determined  by  dividing  the  1,005.25 
shares  into  the  aggregate  fair  market  value 
of  the  actual  shares  outstanding  (955)  after 
the  redemption. 

Example  (9).  (1)  COTporatlon  O  has  a 
stock  redemption  program  under  which.  In¬ 
stead  of  paying  out  earnings  and  profits  to 
Its  shareholders  In  the  form  of  dividends.  It 
redeems  the  stock  of  Its  shareholders  up  to  a 
stated  amount  which  is  determined  by  the 
earnings  and  profits  of  the  corporation.  If 
the  stock  tendered  for  redemption  exceeds 
the  stated  amount,  the  corporation  redeems 
the  stock  on  a  pro  rata  basis  up  to  the  stated 
amount. 

(11)  During  the  year  corporation  O  offers 
to  distribute  (10,000  In  redemption  of  Its 
stock.  At  the  tlfne  of  the  offering,  corpora¬ 
tion  O  has  1,000  shares  outstanding  of  which 
E  and  F  each  owns  150  shares  and  G  and 


H  each  owns  350  shares.  The  corporation 
redeems  15  shares  from  E  and  35  shares  from 
Q,  P  and  H  continue  to  hold  all  of  their 
stock. 

(Ill)  P  and  H  have  Increased  their  pro¬ 
portionate  Interests  in  the  assets  and  earn¬ 
ings  and  profits  of  the  corporation.  Assuming 
that  the  cash  E  and  O  receive  is  taxable  un¬ 
der  section  301,  P  will  be  deemed  under 
section  305(c)  to  have  received  a  distribu¬ 
tion  under  section  305(b)  (2)  of  16.66  shares 
of  stock  to  which  section  301  applies  and 
H  will  be  deemed  under  section  305(c)  to 
have  received  a  distribution  under  section 
305(b)(2)  of  38.86  shares  of  stock  to  which 
section  301  applies.  The  amount  of  the  dis¬ 
tribution  to  F  and  H  is  measured  by  the 
number  of  shares  which  would  have  been 
distributed  to  F  and  H  had  the  corporation 
sought  to  Increase  the  Interest  of  F  by  0.79 
percentage  points  (F  owned  15  percent  of 
the  stock  immediately  before  the  redemption 
and  15.79  percent  Immediately  thereafter) 
and  the  Interest  of  H  by  1.84  percentage 
points  (H  owned  35  percent  of  the  stock 
Immediately  before  the  redemption  and  36.84 
percent  Immediately  thereafter)  and  E  and  G 
had  continued  to  hold  150  shares  and  350 
shares,  respectively  (I.e., 


150  350 

(a)  - 1 - =52.63%  (percent  of  F  and  H's  ownership  after  redemption); 

950  950 

500  -(  y 

(b)  - =52.63%;  y  =  55.52  (additional  shares  considered  to  be  distributed  to  F  and  H) ; 

1000  I  y 

150 

(c)  (1)  - X  65.52  =  16.66  (shares  considered  to  be  distributed  to  F); 

500 

350 

(2)  - X55.52  =  38.86  (shares  considered  to  be  distributed  to  H) ). 

600 
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Since  In  computing  the  amount  of  additional 
shares  deemed  to  be  distributed  to  F  and 
H  the  redemption  of  shares  Is  disregarded, 
the  redemption  of  shares  will  be  similarly 
disregarded  In  determining  the  value  of  the 
stock  of  the  corporation  which  Is  deemed 
to  be  distributed.  Thus,  in  the  example, 
1,055.52  shares  of  stock  are  considered  as 
outstanding  after  the  redemption.  The  value 
of  each  share  deemed  to  be  distributed  to 
P  and  H  Is  then  determined  by  dividing  the 
1.055.52  shares  Into  the  aggregate  fair  mar¬ 
ket  value-  of  the  actual  shares  outstanding 
(950)  after  the  redemption. 

Example  UO).  Corporation  P  has  1,000 
shares  of  stock  outstanding.  T  owns  700 
shares  of  the  P  stock  and  G  owns  300  shares 
of  the  P  stock.  In  a  single  and  Isolated  re- 
demptlcm  to  which  section  301  applies,  the 
corporation  redeems  150  shares  of  T’s  stock. 
Since  this  Is  an  Isolated  redemption  and  is 
not  a  part  of  a  periodic  redemption  plan,  G  is 
not  treated  as  having  received  a  deemed  dis¬ 
tribution  under  section  305(c)  to  which  sec¬ 
tions  305(b)  (2)  and  301  apply  even  though 
he  has  an  Increased  proportionate  Interest  in 
the  assets  and  earnings  and  profits  of  the 
corporation. 

Example  (11).  Corporation  Q  Is  a  large 
corporation  whose  sole  class  of  stock  is  widely 
held.  However,  the  four  largest  shareholders 
are  oflScers  of  the  corporation  and  each  owns 
8  percent  of  the  outstanding  stock.  In  1974, 
In  a  distribution  to  which  section  301  ap¬ 
plies,  the  corporation  redeems  1.5  ijercent  of 
the  stock  from  each  of  the  four  largest  share¬ 
holders  In  preparation  for  their  retirement. 
From  1970  through  1974,  the  corporation 
distributes  annual  stock  dividends  to  Its 
shareholders.  No  other  distributions  were 
made  to  these  shareholders.  Since  the  1974 
redemptions  are  isolated  and  are  not  part 
of  a  plan  for  periodically  redeeming  the 
stock  of  the  corporation,  the  shareholders 
receiving  stock  dividends  will  not  be  treated 
as  having  received  a  distribution  under  sec¬ 
tion  305(b)  (3)  even  though  they  have  an  In¬ 
creased  propOTtlonate  Interest  in  the  assets 
and  earnings  and  profits  of  the  corporation 
and  whether  or  not  the  redemptions  are 
treated  sis  distributions  to  which  section  301 
applies. 

Example  (12).  Corporation  R  has  2,000 
shares  of  clsiss  A  stock  outstanding.  Five 
shsireholders  own  300  shsues  each  and  five 
shsireholders  own  100  shares  each.  In  prepa¬ 
ration  for  the  retirement  of  the  five  major 
shsu^holders,  corporation  R,  In  a  single  and 
isolated  trsmssu^tlcm,  has  a  recapitalization 
in  which  each  share  of  clsiss  A  stock  may  be 
exchanged  either  for  five  shsires  of  new  clsiss 
B  nonconvertible  preferred  stock  plus  0.4 
shsne  of  new  clsiss  C  common  stock,  or  for 
two  shares  of  new  class  C  common  stock.  As 
a  result  of  the  exchanges,  each  of  the  five 
major  shareholders  receives  1,500  shares  of 
class  B  nonconvertible  preferred  stock  smd 
120  shares  of  clsiss  C  common  stock.  The 
remsdnlng  shareholders  esich  receives  200 
shsu^  of  class  C  common  stock.  None  of  the 
exchanges  sue  within  the  pmview  of  sec¬ 
tion  305. 

Example  (13).  Corporation  P  is  a  widely- 
held  compsmy  whose  shares  are  listed  for 
trsullng  on  a  stock  exchsinge.  P  distributes 
annusil  cash  dividends  to  Its  shareholders. 
P  purchsises  shsues  of  Its  common  stock  di¬ 
rectly  from  smsiU  stockholders  (holders  of 
record  of  100  shsues  or  less)  or  through 
brokers  where  the  holders  may  not  be  known 
at  the  time  of  purchsise.  Where  such  pur¬ 
chases  su%  mside  through  brokers,  they  are 
pursuant  to  the  rules  and  regulations  of  the 
Securities  and  Exchange  Commission.  The 
shares  are  purchased  fen-  the  purpose  of  issu¬ 
ance  to  employee  stock  Investment  plans,  to 
holders  of  convertible  stock  or  debt,  to  head¬ 


ers  of  stock  options,  or  for  future  acquisi¬ 
tions.  Provided  the  purchases  are  not  pur¬ 
suant  to  a  plan  to  Increase  the  proportionate 
interest  of  some  shareholders  and  distribute 
property  to  other  shareholders,  the  remain¬ 
ing  shareholders  of  P  are  not  treated  as 
having  received  a  deemed  distribution  under 
section  305  to  which  section  305(b)  (2)  and 
301  apply,  even  though  they  have  an  In¬ 
creased  proportionate  Interest  In  the  assets 
and  earnings  and  profits  of  the  corporation. 

Example  il4) .  Corporation  U  is  a  large 
manufacturing  company  whose  products  are 
sold  through  Independent  dealers.  In  order 
to  assist  Individuals  who  lack  capital  to  be¬ 
come  dealers,  the  corporation  has  an  estab¬ 
lished  investment  plan  under  which  It  pro¬ 
vides  75  percent  of  the  capital  necessary  to 
form  a  dealership  corporation  and  the  in¬ 
dividual  dealer  provides  the  remaining  25 
percent.  Corporation  U  receives  class  A  stock 
and  a  note  representing  Its  75  percent  Inter¬ 
est.  The  Individual  dealer  receives  class  B 
stock  representing  his  25  percent  interest. 
The  class  B  stock  is  nonvoting  until  all  the 
class  A  shares  are  redeemed.  At  least  70  per¬ 
cent  of  the  earnings  and  profits  of  the  dealer¬ 
ship  corporation  must  be  used  each  year  to 
retire  the  note  and  to  redeem  the  class  A 
stock.  The  class  A  stock  is  redeemed  at  a 
fixed  price.  The  Individual  dealer  has  no  con¬ 
trol  over  the  redemption  of  stock  and  has  no 
right  to  have  his  stock  redeemed  during  the 
period  the  plan  Is  In  existence.  U’s  Invest¬ 
ment  is  thus  systematically  eliminated  and 
the  Individual  becomes  the  sole  owner  of  the 
dealership  corporation.  Since  this  type  of 
plan  is  akin  to  a  security  arrangement,  the 
redemptions  of  the  class  A  stock  will  not  be 
deemed  under  section  305  (c)  as  distributions 
taxable  under  sections  305  (b)  (2)  and  301 
during  the  years  In  which  the  class  A  stock  is 
redeemed. 

Example  (15).  (1)  Corporation  V  Is  orga¬ 
nized  with  two  classes  of  stock,  class  A  com¬ 
mon  and  class  B  convertible  preferred.  The 
class  B  stock  is  issued  for  glOO  p>er  share  and 
is  convertible  Into  class  A  at  a  fixed  ratio 
that  is  not  subject  to  full  adjustment  in  the 
event  stock  dividends  m-  rights  are  distrib¬ 
uted  to  the  class  A  shareholders.  The  class 
B  stock  pays  no  dividends  but  It  is  redeem¬ 
able  In  10  years  for  $200.  There  are  no  facts 
to  Indicate  that  a  call  premium  In  excess 
of  10  percent  of  the  issue  price  is  reasonable. 
Under  sections  305(c)  and  305(b)(4),  $90 
of  the  redemption  price  (l.e.,  the  excess  of 
the  redemption  price  over  the  sum  of  the 
Issue  price  and  a  reasonable  call  premium) 
Is  deemed  to  be  a  distribution  of  preferred 
stock  on  preferred  stock  which  is  taxable  as 
a  distribution  of  property  under  section  301. 
This  amount  Is  considered  to  be  distributed 
ratably  over  the  10-year  period.  During  the 
year,  the  ccnporatlon  declares  a  dividend  on 
the  class  A  stock  payable  In  additional 
shares  of  class  A  stock. 

(11)  The  distribution  on  the  class  A  stock 
is  a  distribution  to  which  sections  305(b) 
(2)  and  301  apply  since  It  Increases  the 
proportionate  interests  of  the  class  A  share¬ 
holders  In  the  assets  and  earnings  and  profits 
of  the  c<Mp<M‘atlon  and  the  class  B  stock¬ 
holders  have  received  property  (l.e.,  a  ratable 
share  at  the  $90  excessive  call  premium 
deemed  distributed  pursuant  to  sections  305 
(c)  and  305(b)  (4)  and  taxable  as  a  dis¬ 
tribution  of  pre^rty  under  section  301 ) .  If, 
however,  the  conversion  ratio  of  the  class  B 
stock  were  subject  to  full  adjustment  to  re¬ 
flect  the  distribution  of  stock  to  class  A 
shareholders,  the  distribution  of  stock  divi¬ 
dends  on  the  class  A  stock  would  not  In¬ 
crease  the  proportionate  Interests  of  the 
class  A  shareholders  in  the  assets  and  earn¬ 
ings  and  profits  of  the  coiporatlon  and  such 
distribution  would  not  be  a  distribution  to 
which  section  301  applies. 


\ 

§  1.305—4  DiMlributions  of  common  and 
preferred  stoek. 

(a)  In  general.  Under  section  305(b) 
(3),  a  distribution  (or  a  series  of  distri¬ 
butions)  by  a  corporation  which  results 
in  the  receipt  of  preferred  stock  whether 
or  not  convertible  into  common  stock)  by 
some  common  shareholders  and  the  re¬ 
ceipt  of  common  stock  by  other  common 
shareholders  is  treated  as  a  distribution 
of  property  to  which  section  301  applies. 
For  the  meaning  of  the  term  “a  series 
of  distribution,”  see  subparagraphs  (1) 
through  (6)  of  §  1.305-3(b). 

(b)  Examples.  The  application  of  sec¬ 
tion  305(b)  (3)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  Is  organized 
with  two  classes  of  common  stock,  class  A  and 
class  B.  Dividends  may  be  paid  In  stock  or  In 
cash  on  either  class  of  stock  without  re¬ 
gard  to  the  medium  of  payment  of  dividends 
on  the  other  class.  A  dividend  Is  declared  on 
the  class  A  stock  payable  In  additional  shares 
of  class  A  stock  and  a  dividend  is  declared 
on  class  B  stock  payable  In  newly  authorized 
class  C  stock  which  Is  nonconvertible  and 
limited  and  preferred  as  to  dividends.  Both 
the  distribution  of  class  A  shares  and  the 
distribution  of  new  class  C  shares  are  dis¬ 
tributions  to  which  section  301  applies. 

Example  (2).  Corporation  Y  Is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  In 
newly  authorized  class  B  preferred  stock 
which  Is  convertible  Into  class  A  stock  no 
later  than  6  months  from  the  date  of  dis¬ 
tribution  at  a  price  that  is  only  slightly 
higher  than  the  market  price  of  class  A 
stock  on  the  date  of  distribution.  Taking  Into 
account  the  dividend  rate,  redemption  pro¬ 
visions,  the  marketability  of  the  convertible 
stock,  and  the  conversion  price.  It  Is  reason¬ 
able  to  anticipate  that  within  a  relatively 
short  period  of  time  some  shareholders  wUl 
exercise  their  conversion  rights  and  some 
will  not.  Since  the  distribution  can  reason¬ 
ably  be  expected  to  result  in  the  receipt  of 
preferred  stock  by  some  common  sharehold¬ 
ers  and  the  receipt  of  common  stock  by  other 
common  shareholders,  the  distribution  Is  a 
distribution  of  pn^rty  to  which  section  301 
applies. 

§  1.305—5  Distributions  on  preferred 
stock. 

(a)  In  general.  Under  section  305 
(b)  (4) ,  a  distribution  by  a  corporation  of 
its  stock  (or  rights  to  acquire  its  stock) 
made  (or  deemed  made  under  section 
305(c))  with  respect  to  its  preferred 
stock  is  treated  as  a  distribution  of  prop¬ 
erty  to  which  section  301  applies  unless 
the  distribution  Is  made  with  respect  to 
convertible  preferred  stock  to  take  into 
account  a  stock  dividend,  stock  split,  or 
any  similar  event  (such  as  the  sale  of 
stock  at  less  than  the  fair  market  value 
pursuant  to  a  rights  offering)  which 
would  otherwise  result  in  the  dilution 
of  the  conversion  right.  For  purposes  of 
the  preceding  sentence,  an  adjustment 
in  the  conversion  ratio  of  convertible 
preferred  stock  made  solely  to  take  into 
account  the  distribution  by  a  closed  end 
regulated  Investment  company  of  a  cap¬ 
ital  gain  dividend  with  respect  to  the 
stock  into  which  such  stock  Is  converti¬ 
ble  shall  not  be  considered  a  “similar 
event.”  The  term  “preferred  stock”  gen¬ 
erally  refers  to  stock  which,  in  relation 
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to  other  classes  of  stock  outstanding, 
enjoys  certain  limited  rights  and  privi¬ 
leges  (generally  associated  with  specified 
dividend  and  liquidation  priorities)  but 
does  not  participate  in  corporate  growth 
to  any  significant  extent.  The  distin¬ 
guishing  feature  of  "preferred  stock"  for 
the  piuposes  of  section  305(b)  (4)  is  not 
its  privileged  position  as  such,  but  that 
such  privileged  position  is  limited,  and 
that  such  stock  does  not  participate  in 
corporate  growth  to  any  significant  ex¬ 
tent.  However,  a  right  to  participate 
which  lacks  substance  will  not  prevent 
a  class  of  stock  from  being  treated  as 
preferred  stock.  Thus,  stock  which  en¬ 
joys  a  priority  as  to  dividends  and  on 
liquidation  but  which  Is  entitled  to  par¬ 
ticipate,  over  and  above  such  priority, 
with  another  less  privileged  class  of 
stock  in  earnings  and  profits  and  upon 
liquidation,  may  nevertheless  be  treated 
as  preferred  stock  for  purposes  of  section 
305  if,  taking  into  account  all  the  facts 
and  circumstances,  it  is  reasonable  to  an¬ 
ticipate  at  the  time  a  distribution  is  made 
(or  is  deemed  to  have  been  made)  with 
respect  to  such  stock  that  there  is  little 
or  no  likelihood  of  such  stock  actually 
participating  in  current  and  anticipated 
earnings  and  upon  liquidation  beyond  its 
preferred  interest.  Among  the  facts  and 
circumstances  to  be  considered  are  the 
prior  and  anticipated  earnings  per  share, 
the  cash  dividends  per  share,  the  book 
value  per  share,  the  extent  of  preference 
and  of  participation  of  each  class,  both 
absolutely  and  relative  to  each  other,  and 
any  other  facts  which  indicate  whether 
or  not  the  stock  has  a  real  and  mean¬ 
ingful  probability  of  actually  participat¬ 
ing  in  the  earnings  and  growth  of  the 
corporation.  The  determination  of 
whether  stock  is  preferred  for  purposes 
of  section  305  shall  be  made  without  re¬ 
gard  to  any  right  to  convert  such  stock 
into  another  class  of  stock  of  the  corpor¬ 
ation.  The  term  “preferred  stock”,  how¬ 
ever,  does  not  Include  convertible 
debentures. 

(b)  Redemption  premium.  (1)  If  a 
corporation  issues  preferred  stock  which 
may  be  redeemed  after  a  specified  period 
of  time  at  a  price  higher  than  the  issue 
price,  the  difference  will  be  considered 
under  the  authority  of  section  305(c)  to 
be  a  distribution  of  additional  stock  on 
preferred  stock  which  is  constructively 
received  by  the  shareholder  over  the  pe¬ 
riod  of  time  during  which  the  preferred 
stock  cannot  be  called  for  redemption. 

(2)  Subparagraph  (1)  of  this  para¬ 
graph  shall  not  apply  to  the  extent  that 
the  difference  between  issue  price  and 
redemption  price  is  a  reasonable  re¬ 
demption  premium.  A  redemption  pre¬ 
mium  will  be  considered  reasonable  if  it 
is  in  the  natme  of  a  penalty  for  a  pre¬ 
mature  redemption  of  the  preferred  stock 
and  if  such  premium  does  not  exceed 
the  amount  the  corporation  would  be 
required  to  pay  for  the  right  to  make 
such  premature  redemption  under  mar¬ 
ket  conditions  existing  at  the  time  of 
Issuance.  Such  an  amount  can  be  estab¬ 
lished  by  comparing  call  premium  rates 
on  comparable  stock  paying  comparable 


dividends.  However,  for  purposes  of  this 
subparagraph,  a  redemption  premium 
not  in  excess  of  10  percent  of  the  issue 
price  on  stock  which  is  not  redeemable 
for  5  years  from  the  date  of  issue  shall 
be  considered  reasonable. 

(c)  Cross  reference.  For  rules  for  ap¬ 
plying  sections  305(b)(4)  and  305(c)  to 
recapitalizations,  see  §  1. 305-7  (c). 

(d)  Examples.  The  application  of  sec¬ 
tions  305(b)  (4)  and  305(c)  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1).  (1)  Corporation  T  has  out¬ 
standing  1,(X)0  shares  of  $100  par  6-percent 
cumulative  preferred  stock  and  10,000  shares 
of  no-par  common  stock.  The  corporation  is 
4  years  In  arrears  on  dividends  to  the  pre¬ 
ferred  shareholders.  The  Issue  price  of  the 
preferred  stock  is  $100  per  share.  Pursuant 
to  a  recapitalization  under  section  368(a) 
(1)(E),  the  preferred  shareholders  exchange 
their  preferred  stock,  including  the  right 
to  dividend  arrearages,  on  the  basis  of  one 
old  preferred  share  lor  1.20  newly  authorized 
class  A  preferred  shares.  Immediately  follow¬ 
ing  the  recapitalization,  the  new  class  A 
shares  are  traded  at  $100  per  share.  The  class 
A  shares  are  entitled  to  a  liquidation  prefer¬ 
ence  of  $100.  The  preferred  shareholders  have 
increased  their  proportionate  interest  in 
the  assets  or  earnings  and  profits  of  corpo¬ 
ration  T  since  the  fair  market  value  of  1.20 
shares  of  class  A  preferred  stock  ($120)  ex¬ 
ceeds  the  issue  price  of  the  old  preferred 
stock  ($100).  Accordingly,  the  preferred 
shareholders  are  deemed  under  section  305 
(c)  to  receive  a  distribution  in  the  amount 
of  $20  on  each  share  of  old  preferred  stock 
and  the  distribution  is  one  to  which  sec¬ 
tions  305(b)  (4)  and  301  apply. 

(11)  The  same  result  would  occur  if  the 
fair  market  value  of  the  common  stock  im¬ 
mediately  following  the  recapitalization  were 
$20  per  share  and  ectch  share  of  preferred 
stock  were  exchanged  for  one  share  of  the 
new  class  A  preferred  stock  and  one  share 
of  common  stock. 

Example  (2).  Corporation  A.  a  publicly 
held  company  whose  stock  Is  traded  on  a 
securities  exchange  (or  in  the  over-the- 
counter  market)  has  two  classes  of  stock 
outstanding,  common  and  cumulative  pre¬ 
ferred.  Each  share  of  preferred  stock  is  con¬ 
vertible  into  .75  shares  of  common  stock. 
There  are  no  dividend  arrearages.  At  the  time 
of  issue  of  the  preferred  stock,  there  was  no 
plan  or  prearrangement  by  which  it  was  to 
be  exchanged  for  common  stock.  The  issue 
price  at  the  preferred  stock  Is  $100  per  share. 
In  order  to  retire  the  preferred  stock,  cor¬ 
poration  A  recapitalizes  in  a  transaction  to 
which  section  368(a)  (1)  (E)  applies  and  each 
share  of  preferred  stock  Is  exchanged  for  one 
share  of  common  stock.  Immediately  after 
the  recapitalization  the  common  stock  has 
a  fair  market  value  of  $110  per  share.  Not¬ 
withstanding  the  fact  that  the  fair  market 
value  of  the  common  stock  received  In  the 
exchange  (determined  immediately  follow¬ 
ing  the  recapitalization)  exceeds  the  issue 
price  of  the  preferred  stock  surrendered,  the 
recapitalization  is  not  deemed  under  sec¬ 
tion  305(c)  to  result  in  a  distribution  to 
which  sections  305(b)  (4)  and  301  apply  since 
the  recapitalization  Is  not  pursuant  to  a  plan 
to  periodically  Increase  a  shareholder’s  pro¬ 
portionate  interest  in  the  assets  or  earnings 
and  profits  and  does  not  Involve  dividend 
arrearages. 

Example  (3).  Corporation  V  is  organized 
with  two  classes  of  stock,  1,000  shares  of  class 
A  common  and  1,000  shares  of  class  B  con¬ 
vertible  preferred.  Each  share  of  class  B  stock 
may  be  converted  into  two  shares  of  class  A 
stock.  Pursuant  to  a  recapitalization  under 


section  368(a)(1)(E),  the  1,000  shares  of 
class  A  stock  are  surrendered  In  exchange  for 
600  shares  of  new  class  A  conunon  and  600 
shares  of  newly  authorized  class  C  conunon. 
The  conversion  right  of  class  B  stock  is 
changed  to  one  share  of  class  A  stock  and 
one  share  of  class  C  stock  for  each  share  of 
class  B  stock.  The  change  In  the  conversion 
right  is  not  deemed  under  section  305(c)  to 
be  a  distribution  on  preferred  stock  to  which 
sections  305  (b)  (4)  and  301  apply. 

Example  (4).  Corporation  X  issues  pre¬ 
ferred  stock  for  $100  per  share.  The  stock  is 
redeemable  In  6  years  or  any  time  thereafter 
for  $110.  The  redemption  price  at  no  time 
exceeds  10  percent  of  the  Issue  price.  The 
difference  between  redemption  price  and  is¬ 
sue  price  is  not  deemed  under  section  305(c) 
to  be  a  distribution  on  preferred  stock  to 
which  sections  305(b)  (4)  and  301  supply. 

Example  (5).  Corporation  W  issues  pre¬ 
ferred  stock  for  $100  per  share.  The  stock 
pays  no  dividends  but  Is  redeemable  at  the 
end  of  5  years  for  $185  with  yearly  Increases 
thereafter  of  $15.  There  are  no  facts  to  Indi¬ 
cate  that  a  call  premium  in  excess  of  $10  Is 
reasonable.  Since  the  difference  between  re¬ 
demption  price  and  Issue  price  exceeds  the 
reasonable  call  premium  to  the  extent  of  $75 
that  amount  is  considered  to  be  a  distribu¬ 
tion  of  additional  stock  on  preferred  stock 
which  is  constructively  received  over  the 
6-year  period.  Therefore,  the  shareholder  Is 
deemed  under  section  305  (c)  to  receive  on 
the  last  day  of  each  year  during  the  5-year 
period  a  distribution  on  his  preferred  stock 
In  an  amount  equal  to  16  percent  of  the 
issue  price.  Each  $15  increase  in  the  re¬ 
demption  price  thereafter  is  considered  to 
be  a  distribution  on  the  preferred  stock  at 
the  time  each  such  Increase  becomes 
effective. 

Example  (6).  Corporation  A,  a  publicly 
held  company  whose  stock  is  traded  on  a 
securities  exchange  (or  in  the  over-the- 
counter  market)  has  two  classes  of  stock 
outstanding,  common  and  preferred.  The  pre¬ 
ferred  stock  is  non  voting  and  nonconvertible, 
limited  and  preferred  as  to  dividends,  and  has 
a  fixed  liquidation  preference.  There  are  no 
dividend  arrearages.  At  the  time  of  issue  of 
the  preferred  stock,  there  was  no  plan  or 
prearrangement  by  which  It  was  to  be  ex¬ 
changed  for  common  stock.  In  order  to  retire 
the  preferred  stock,  corporation  A  recapital¬ 
izes  in  a  transaction  to  which  section  368 
(a)  (1)  (E)  applies  and  the  preferred  stock  is 
exchanged  for  common  stock.  The  transac¬ 
tion  is  not  deemed  to  be  a  distribution  under 
section  306(c)  and  sections  305(b)  and  301 
do  not  apply  to  the  transaction.  The  same 
result  would  follow  if  the  preferred  stock 
was  exchanged  in  any  reorganization  de¬ 
scribed  in  section  3  (a)(1)  for  a  new  pre¬ 

ferred  stock  having  substantially  the  same 
market  value  and  having  no  greater  call 
premium  or  liquidation  preference  than  the 
old  preferred  stock,  whether  the  new  pre¬ 
ferred  stock  has  voting  rights  or  Is  con¬ 
vertible  Into  common  stock  of  corporation  A 
at  a  fixed  ratio  subject  to  change  solely  to 
take  account  of  stock  dividends,  stock  splits, 
or  similar  transactions  with  respect  to  the 
stock  Into  which  the  preferred  stock  is 
convertible. 

Example  (7) .  Corporation  R  has  only  com¬ 
mon  stock  outstanding.  Corporation  R  dis¬ 
tributes  to  the  common  shareholders  on  a 
pro  rata  basis,  newly  authorized  2-percent 
preferred  stock.  Such  stock  has  a  par  value 
of  $100  per  share  and  Is  redeemable  at  the 
end  of  6  years  for  $105  per  share.  At  the 
time  of  the  distribution,  the  fair  market 
value  of  the  preferred  stock  is  $50  per  share. 
There  are  no  facts  to  indicate  that  a  call 
premium  in  excess  of  $5  is  reasonable.  Since 
the  difference  between  redemption  price  and 
issue  price  (i.e.,  the  fair  market  value  of  the 
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preferred  stock  immediately  following  its  dis¬ 
tribution  as  a  stock  dividend)  exceeds  the 
reasonable  call  premium  to  the  extent  of 
$50,  that  amount  is  considered  to  be  a  dis¬ 
tribution  of  additional  stock  on  preferred 
stock  which  is  constructively  received  over 
the  5-year  i>erlod.  Therefore,  each  share¬ 
holder  is  deemed  under  section  305(c)  to 
receive  each  year  during  the  5-year  period 
a  distribution  in  the  amount  of  $10  on  his 
preferred  stock  to  which  sections  305(b)  (4) 
and  301  apply. 

Example  (3).  Corporation  Q  Is  organized 
with  10,000  shares  of  class  A  stock  and  1,000 
shares  of  class  B  stock.  The  terms  of  the 
class  B  stock  require  that  the  class  B  have 
a  preference  of  $5  per  share  with  respect  to 
dividends  and  $100  per  share  with  respect 
to  liquidation.  In  addition,  upon  a  distribu¬ 
tion  of  $10  per  share  to  the  class  A  stock, 
class  B  participates  equally  in  any  addi¬ 
tional  dividends.  The  terms  also  provide  that 
upon  liquidation  the  class  B  stock  partici¬ 
pates  equally  after  the  class  A  stock  receives 
$100  |>er  share.  Corporation  Q  has  no  ac¬ 
cumulated  earnings  and  profits.  In  1971  it 
earned  $10,0(X),  the  highest  earnings  in  Its 
history.  The  corporation  is  in  an  Industry  in 
which  it  is  reasonable  to  anticipate  a  growth 
in  earnings  of  6  percent  per  year.  In  1971 
the  book  value  of  corporation  Q’s  assets 
totalled  $100,000.  In  that  year  the  corpora¬ 
tion  paid  a  dividend  of  $5  per  share  to  the 
class  B  stock  and  $.50  per  share  to  the  class 
A.  In  1972  the  corporation  had  no  earnings 
and  in  lieu  of  a  $5  dividend  distributed  one 
share  of  class  B  stock  for  each  outstanding 
share  of  class  B.  No  distribution  was  made 
to  the  class  A  stock.  Since,  in  1972,  it  was 
not  reasonable  to  anticipate  that  the  class  B 
stock  would  participate  in  the  current  and 
anticipated  earnings  and  growth  of  the  cor¬ 
poration  beyond  its  preferred  Interest,  the 
class  B  stock  is  preferred  stock  and  the  dis¬ 
tribution  of  class  B  shares  to  the  class  B 
shareholders  is  a  distribution  to  which 
sections  305(b)  (4)  and  301  apply. 

Example  (9).  Corporation  P  is  organized 
with  10,000  shares  of  class  A  stock  and  1,000 
shares  of  class  B  stock.  The  terms  of  the 
class  B  stock  require  that  the  class  B  have 
a  preference  of  $5  per  share  with  respect  to 
dividends  and  $100  per  share  with  respect  to 
liquidation.  In  addition,  upon  a  distribution 
of  $5  per  share  to  the  class  A  stock,  class  B 
participates  equally  in  any  additional  divi¬ 
dends.  The  terms  also  provide  that  upon 
liquidation  the  class  B  stock  pau^icipates 
equally  after  the  class  A  receives  $100  per 
share.  Corporation  P  has  accumulated  earn¬ 
ings  and  profits  of  $100,000.  In  1971  It  earned 
$75,000.  The  corporation  is  in  an  industry 
in  which  it  is  reasonable  to  anticipate  a 
growth  in  earnings  of  10  percent  per  year. 
In  1971  the  book  value  of  corporation  P's 
assets  totalled  $5  million.  In  that  year  the 
corporation  paid  a  dividend  of  $5  per  share 
to  the  class  B  stock.  $5  per  share  to  the  class 
A  stock,  and  it  distributed  an  additional  $1 
per  share  to  both  class  A  and  class  B  stock. 
In  1972  the  corporation  had  earnings  of 
$8^500.  In  that  year  it  paid  a  dividend  of 
$5  per  share  to  the  class  B  stock  and  $5  per 
share  to  the  class  A  stock.  In  addition,  the 
corporation  declared  stock  dividends  of  one 
share  of  class  B  stock  for  every  10  outstand¬ 
ing  shares  of  class  B  and  one  share  of  class  A 
stock  for  every  10  outstanding  shares  of  class 
A.  Since,  in  1972,  it  was  reasonable  to  antic¬ 
ipate  that  both  the  class  B  stock  and  the 
class  A  stock  would  participate  in  the  cur¬ 
rent  and  anticipated  earnings  and  growth 
of  the  corporation  beyond  their  preferred  in¬ 
terests,  neither  class  is  preferred  stock  and 
the  stock  dividends  are  not  distributions  to 
which  section  305(b)  (4)  applies. 


§  1.305—6  Distributions  of  convertible 
preferred. 

(a)  In  general.  (1)  Under  section  305 
(b)(5),  a  distribution  by  a  corporation 
of  Its  convertible  preferred  stock  or 
rights  to  acquire  such  stock  made  or 
considered  as  made  with  respect  to  its 
stock  Is  treated  as  a  distribution  of  prop¬ 
erty  to  which  section  301  applies  unless 
the  corporation  establishes  that  such 
distribution  will  not  result  in  a  dispro¬ 
portionate  distribution  as  described  in 
§  1.305-3. 

(2)  The  distribution  of  convertible 
preferred  stock  is  likely  to  result  in  a 
disproportionate  distribution  when  both 
of  the  following  conditions  exist:  (i)  The 
conversion  right  must  be  exercised 
within  a  relatively  short  period  of  time 
after  the  date  of  distribution  of  the 
stock;  and  (ii)  taking  into  account  such 
factors  as  the  dividend  rate,  the  redemp¬ 
tion  provisions,  the  marketability  of  the 
convertible  stock,  and  the  conversion 
price,  it  may  be  anticipated  that  some 
shareholders  will  exercise  their  conver¬ 
sion  rights  and  some  wdll  not.  On  the 
other  hand,  where  the  conversion  right 
may  be  exercised  over  a  period  of  many 
years  and  the  dividend  rate  is  consistent 
with  market  conditions  at  the  time  of 
distribution  of  the  stock,  there  is  no  basis 
for  predicting  at  what  time  and  the  ex¬ 
tent  to  which  the  stock  will  be  converted 
and  it  is  unlikely  that  a  disproportionate 
distribution  will  result. 

(b)  Examples.  The  application  of  sec¬ 
tion  305(b)  (5)  may  be  illustrated  by  the 
following  examples ; 

Example  (I).  Corporation  Z  is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  In 
newly  authorized  class  B  preferred  stock 
which  Is  convertible  Into  class  A  stock  for 
a  period  of  20  years  from  the  date  of  Is¬ 
suance.  Assuming  dividend  rates  are  normal 
in  light  of  existing  conditions  so  that  there 
Is  no  basis  for  predicting  the  extent  to  which 
the  stock  will  be  converted,  the  circum¬ 
stances  wUl  ordinarily  be  sufficient  to  estab¬ 
lish  that  a  disproportionate  distribution  will 
not  result  since  It  Is  impossible  to  predict  the 
extent  to  which  the  class  B  stock  will  be 
converted  Into  class  A  stock.  Accordingly, 
the  distribution  of  class  B  stock  Is  not  one 
to  which  section  301  applies. 

Example  (2).  Corporation  X  is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  In 
newly  authorized  redeemable  class  C  pre¬ 
ferred  stock  which  Is  convertible  Into  class 
A  common  stock  no  later  than  4  months 
from  the  date  of  distribution  at  a  price 
slightly  higher  than  the  market  price  of 
class  A  stock  on  the  date  of  distribution.  By 
prearrangement  with  corporation  X,  cor¬ 
poration  Y.  an  Insurance  company,  agrees  to 
purchase  class  C  stock  from  any  shareholder 
who  does  not  wish  to  convert.  By  reason  of 
this  prearrangement.  It  Is  anticipated  that 
the  shareholders  wlU  either  seU  the  class  C 
stock  to  the  Insurance  company  (which  ex¬ 
pects  to  retain  the  shares  for  Investment 
purposes)  or  wUl  convert.  As  a  result,  some 
of  the  shareholders  exercise  their  conversion 
privilege  and  receive  additional  shares  of 
class  A  stock,  while  other  shareholders  seU 
their  class  C  stock  to  corporation  T  and 


receive  cash.  The  distribution  is  a  distribu¬ 
tion  to  which  section  301  applies  since  it  re- 
siUts  In  the  receipt  of  property  by  some 
shareholders  and  an  increase  in  the  propor¬ 
tionate  Interests  of  other  shareholders. 

§  1.305—7  Certain  transactions  treated 
as  distributions. 

(a)  In  general.  Under  section  305(c), 
a  change  in  conversion  ratio,  a  change 
in  redemption  price,  a  difference  be¬ 
tween  redemption  price  and  issue  price, 
a  redemption  w'hich  is  treated  as  a  dis¬ 
tribution  to  which  section  301  applies, 
or  any  transaction  (including  a  recapi¬ 
talization)  having  a  similar  effect  on 
the  interest  of  any  shareholder  may  be 
treated  as  a  distribution  with  respect  to 
any  shareholder  whose  proportionate 
interest  in  the  earnings  and  profits  or 
assets  of  the  corporation  is  increased  by 
such  change,  difference,  redemption,  or 
similar  transaction.  In  general,  such 
change,  difference,  redemption,  or  sim¬ 
ilar  transaction  will  be  treated  as  a  dis¬ 
tribution  to  which  sections  305(b)  and 
301  apply  where — 

(1)  The  proportionate  interest  of  any 
shareholder  in  the  earnings  and  profits 
or  assets  of  the  corporation  deemed  to 
have  made  such  distribution  is  in¬ 
creased  by  such  change,  difference,  re¬ 
demption,  or  similar  transaction;  and 

(2)  Such  distribution  has  the  result 
described  in  paragraphs  (2),  (3),  (4), 
or  (5)  of -section  305(b). 

Where  such  change,  difference,  redemp¬ 
tion,  or  similar  transaction  is  treated  as 
a  distributiem  under  the  provisions  of 
this  section,  such  distribution  will  be 
deemed  made  with  respect  to  any  share¬ 
holder  whose  interest  in  the  earnings  and 
profits  or  assets  of  the  distributing  cor¬ 
poration  is  increased  thereby.  Such  dis¬ 
tribution  will  be  deemed  to  be  a  distribu¬ 
tion  of  the  stock  of  such  corporation 
made  by  the  corporation  to  such  share¬ 
holder  with  respect  to  his  stock.  Depend¬ 
ing  upon  the  facts  presented,  the 
distribution  may  be  deemed  to  be  made 
in  common  or  preferred  stock.  For 
example,  where  a  redemption  price  in 
excess  of  a  reasonable  call  premium 
exists  with  respect  to  a  class  of  preferred 
stock  and  the  other  requirements  of  this 
section  are  also  met,  the  distribution  will 
be  deemed  made  with  respect  to  such 
preferred  stock,  in  stock  of  the  same 
class.  Accordingly,  the  preferred  share¬ 
holders  are  considered  under  sections 
305(b)  (4)  and  305(c)  to  have  received  a 
distribution  of  preferred  stock  to  which 
section  301  applies.  See  the  examples  in 
§§1.305-3(e)  and  1.305-5(d)  for  further 
illustrations  of  the  application  of  section 
305(c). 

(b)  Antidilution  provisions.  (1)  For 
purposes  of  applying  section  305(c)  in 
conjimction  with  section  305(b),  a 
change  in  the  conversion  ratio  or  con¬ 
version  price  of  convertible  preferred 
stock  (or  securities),  or  in  the  exercise 
price  of  rights  or  warrants,  made  piu'su- 
ant  to  a  bona  fide,  reasonable,  adjust¬ 
ment  formula  (including,  but  not  limited 
to,  either  the  so-called  “market  price”  or 
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"conversion  price”  type  of  formulas) 
which  has  the  effect  of  preventing  dilu¬ 
tion  of  the  Interest  of  the  holders  of  such 
stock  (or  securities)  will  not  be  consid¬ 
ered  to  result  in  a  deemed  distribution  of 
stock.  An  adjustment  in  the  conversion 
ratio  or  price  to  compensate  for  cash  or 
property  distributions  to  other  share¬ 
holders  that  are  taxable  under  section 
301,  356(a)  (2) .  871(a)  (1)  (A) ,  881(a)  (1) . 
852  (b),  or  857  (b)  will  not  be  considered 
as  made  pursuant  to  a  bona  fide  adjust¬ 
ment  formula. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  (1)  Corporation  U  has  two  classes 
of  stock  outstanding,  class  A  and  class  B. 
Each  class  B  share  Is  convertible  Into  class  A 
stock.  In  accordance  with  a  bona  fide,  rea¬ 
sonable,  antidilution  provision,  the  conver¬ 
sion  price  Is  adjusted  if  the  corporation 
transfers  class  A  stock  to  anyone  for  a  con¬ 
sideration  that  is  below  the  conversion  price. 

(11)  The  corporation  sells  class  A  stock  to 
the  public  at  the  current  market  price  but 
below  the  conversion  price.  Pursuant  to  the 
antidilution  provision,  the  conversion  price 
Is  adjusted  downward.  Such  a  change  in  con¬ 
version  price  will  not  be  deemed  to  be  a  dis¬ 
tribution  under  section  305(c)  for  the  pur¬ 
poses  of  section  305(b) . 

(c)  Recapitalizations.  (1)  A  recapi¬ 
talization  (whether  or  not  an  isolated 
transacUon)  will  be  deemed  to  result  in 
a  distribution  to  which  section  305(c) 
and  this  section  apply  if — 

(1)  It  is  pursuant  to  a  plan  to  periodi¬ 
cally  increase  a  shareholder’s  propor¬ 
tionate  interest  in  the  assets  or  earnings 
and  profits  of  the  corporation,  or 

(ii)  A  shareholder  owning  preferred 
stock  with  dividends  in  arrears  ex¬ 
changes  his  stock  for  other  stock  and, 
as  a  result,  increases  his  proportionate 
interest  in  the  assets  or  earnings  and 
profits  of  the  corporation.  An  increase 
in  a  preferred  shareholder’s  proportion¬ 
ate  Interest  occurs  in  any  case  where 
the  fair  market  value  or  the  liquidation 
preference,  whichever  is  greater,  of  the 
stock  received  in  the  exchange  (deter¬ 
mined  immediately  following  the  recapi¬ 
talization)  ,  exceeds  the  issue  price  of  the 
preferred  stock  surrendered. 

(2)  In  a  case  to  which  subparagraph 
(l)(ii)  of  this  paragraph  applies,  the 
amount  of  the  distribution  deemed  under 
section  305(c)  to  result  from  the  recapi¬ 
talization  is  the  lesser  of  (i)  Uie  amoimt 
by  which  the  fair  market  value  or  the 
liquidation  preference,  whichever  is 
greater,  of  the  stock  received  in  the  ex¬ 
change  (determined  immediately  follow¬ 
ing  the  recapitalization)  exceeds  the  is¬ 
sue  price  of  the  preferred  stock  sur¬ 
rendered,  or  (ii)  the  amount  of  the  divi¬ 
dends  in  arrears. 

(3)  For  purposes  of  applying  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  with  respect  to  stock  issued  before 
July  12,  1973,  the  term  “issue  price  of 
the  preferred  stock  surrendered”  shall 
mean  the  greater  of  the  issue  price  or 
the  liquidation  preference  (not  including 
dividends  in  arrears)  of  the  stock 
surrendered. 


(4)  For  an  illustration  of  the  appli¬ 
cation  of  this  paragraph,  see  example 
(12)  of  S  1.305-3 (e)  and  examples  (1), 
(2),  (3),  and  (6)  of  9  1.305-5 (d). 

(5)  For  rules  relating  to  redemption 
premiums  on  preferred  stock,  see  §  1.305- 
5(b). 

§  1.303—8  EflfocUvc  dates. 

(a)  In  general.  Section  421(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  615) 
provides  as  follows: 

(b)  Elective  dates.  (1)  Except  as  other¬ 
wise  provided  in  this  subsection,  the  amend¬ 
ment  made  by  subsection  (a)  shall  apply 
with  respect  to  distributions  (or  deemed  dis¬ 
tributions)  made  after  January  10,  1969,  in 
taxable  years  ending  after  such  date. 

(2)  (A)  Section  305(b)(2)  of  the  Inter¬ 
ned  Revenue  Code  of  1954  (as  added  by 
subsection  (a) )  shall  not  apply  to  a  distri¬ 
bution  (or  deemed  distribution)  of  stock 
made  before  January  1,  1991,  with  respect 
to  stock  (1)  outstanding  on  January  10,  1969, 
(11)  issued  pursuant  to  a  contract  binding  oh 
January  10,  1969,  on  the  distributing  cor¬ 
poration,  (Hi)  which  Is  additional  stock  of 
that  class  of  stock  which  (as  of  January  10, 
1969)  had  the  largest  fair  market  value  of  all 
classes  of  stock  of  the  corporation  (taking 
into  account  only  stock  outstanding  on  Jan¬ 
uary  10,  1969,  or  Issued  pursuant  to  a  con¬ 
tract  binding  on  January  10,  1969),  (Iv) 
described  in  subparagraph  (C)(lll),  or  (v) 
issued  in  a  prior  distribution  described  in 
clause  (1),  (11),  (111), or  (Iv). 

(B)  Subparagraph  (A)  shall  apply  only  if — 

(1)  The  stock  as  to  which  there  is  a  receipt 

of  property  was  outstanding  on  January  10, 
1969  (or  was  Issued  pursuant  to  a  contract 
binding  on  January  10,  1969,  on  the  dis¬ 
tributing  corporation),  and 

(ii)  If  such  stock  and  any  stock  described 
in  subparagraph  (A)  (1)  were  also  outstand¬ 
ing  on  January  10,  1968,  a  distribution  of 
property  was  made  on  or  before  January  10. 
1969,  with  respect  to  such  stock,  and  a  distri¬ 
bution  of  stock  was  made  on  or  before  Janu¬ 
ary  10,  1969,  vrlth  respect  to  such  stock 
described  In  subparagraph  (A)  (i) . 

(C)  Subparagraph  (A)  shall  cease  to  apply 
when  at  any  time  after  October  9,  1969,  the 
distributing  corporation  Issues  any  of  its 
stock  (other  than  in  a  distribution  of  stock 
with  respect  to  stock  of  the  same  class) 
which  is  not — 

(1)  Nonconvertible  preferred  stock, 

(ii)  Additional  stock  of  that  class  of  stock 
which  meets  the  requirements  of  subpara¬ 
graph  (A)  (111) ,  or 

(ill)  Preferred  stock  which  Is  convertible 
into  stock  which  meets  the  requirements  of 
subparagraph  (A)  (ill)  at  a  fixed  conversion 
ratio  which  takes  account  of  all  stock  divi¬ 
dends  and  stock  splits  with  respect  to  the 
stock  Into  which  such  convertible  stock  is 
convertible. 

(D)  For  purposes  of  this  paragraph,  the 
term  "stock”  includes  rights  to  acquire  such 
stock. 

(3)  In  cases  to  which  Treasury  Decision 
6990  (promulgated  January  10,  1969)  would 
not  have  applied,  In  applying  paragraphs  ( 1 ) 
and  (2)  April  22,  1969,  shall  be  substituted 
for  January  10,  1969. 

(4)  Section  305(b)(4)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec¬ 
tion  (a) )  shall  not  apply  to  any  distribution 
(or  deemed  distribution)  with  respect  to  pre¬ 
ferred  stock  (including  any  Increase  in  the 
conversation  ratio  of  convertible  stock)  made 
before  January  1, 1991,  piusuant  to  the  terma 
relating  to  the  Issuance  of  such  stock  which 
were  in  effect  on  January  10,  1969. 


(5)  With  respect  to  distributions  made  or 
considered  as  made  after  January  10,  1969, 
In  taxable  years  ending  after  such  date,  to 
the  extent  that  the  amendment  made  by  sub¬ 
section  (a)  does  not  apply  by  reason  of  para¬ 
graph  (2) ,  (3) ,  or  (4)  of  this  subsection,  sec¬ 
tion  305  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  before  the  amendment 
made  by  subsection  (a) )  shall  continue  to 
apply. 

(b)  Rules  of  application.  (1)  The  rules 
contained  in  section  421(b)(2)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  615), 
hereinafter  called  “the  Act”,  shall  apply 
with  respect  to  the  application  of  sec¬ 
tion  305(b)(2),  section  305(b)(3),  and 
section  305(b)(5).  Thus,  for  example, 
section  305(b)  (5)  of  the  Code  will  not 
apply  to  a  distribution  of  convertible 
preferred  stock  made  before  January  1, 
1991,  with  respect  to  stock  outstanding  on 
January  10,  1969  (or  which  was  Issued 
pursuant  to  a  contract  binding  on  the 
distributing  corporation  on  January  10, 
1969),  provided  the  distribution  is  pur¬ 
suant  to  the  terms  relating  to  the  issu¬ 
ance  of  such  stock  which  were  in  effect 
on  January  10,  1969. 

(2) (i)  For  purposes  of  section  421(b) 
(2)  (A),  (B)  (i),  and  (C)  of  the  Act,  stock 
is  considered  as  outstanding  on  Janu¬ 
ary  10,  1969,  if  it  could  be  acquired  on 
such  date  or  some  future  date  by  the  ex¬ 
ercise  of  a  right  or  conversion  privilege 
in  existence  on  such  date  (including  a 
right  or  conversion  privilege  with  respect 
to  stock  issued  pursuant  to  a  contract 
binding,  on  January  10,  1969,  on  the  dis¬ 
tributing  corporation) .  Thus,  if  on 
January  10, 1969,  corporation  X  has  out¬ 
standing  1,000  shares  of  class  A  common 
stock  and  3,000  shares  of  class  B  common 
stock  which  are  convertible  on  a  one-to- 
one  basis  into  class  A  stock,  corporation 
X  is  considered  for  purposes  of  section 
421(b)(2)  (A),  (B)(i),  and  (C)  of  the 
Act  to  have  outstanding  on  January  10, 
1969,  4,000  shares  of  class  A  stock  (1,000 
shares  actually  outstanding  and  3,000 
shares  that  could  be  acquired  by  the  ex¬ 
ercise  of  the  conversion  privilege  con¬ 
tained  in  the  class  B  stock)  and  3,000 
shares  of  class  B  stock. 

(ii)  For  the  purposes  of  section 
421(b)(2)(A)  (other  than  for  the  pm- 
pose  of  determining  under  section 
421(b)  (2)  (A)  (iii)  that  class  of  stock 
which  as  of  January  10,  1969,  had  the 
largest  fair  market  value  of  all  classes 
of  stock  of  the  corporation) ,  (B)  (i) ,  and 
(C)  of  the  Act,  stock  will  be  considered 
as  outstanding  on  January  10,  1969,  if  it 
is  issued  pursuant  to  a  conversion  privi¬ 
lege  contained  in  stock  issued,  mediately 
or  immediately,  as  a  stock  dividend  with 
respect  to  stock  outstanding  on  Jan¬ 
uary  10,  1969. 

(3)  If,  after  applying  subparagraph 
(2)  of  this  paragraph,  the  class  of  stock 
which  as  of  January  10,  1969,  had  the 
largest  fair  market  value  of  all  classes 
of  stock  of  the  corporation  is  a  class  of 
stock  which  is  convertible  into  another 
class  of  nonconvertible  stock,  then  for 
purposes  of  section  421(b)  (2)  (C)  (ii)  of 
the  Act  stock  Issued  upon  conversion  of 
any  such  convertible  stock  (whether  or 
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not  outstanding  on  January  10,  1969) 
into  stock  of  such  other  class  shall  be 
deemed  to  be  stock  which  meets  the  re¬ 
quirements  of  section  421(b)  (2)  (A)  (111) 
of  the  Act. 

(4)  For  purposes  of  section  421(b)  of 
the  Act.  stock  of  a  corporation  held  in 
its  treasury  will  not  be  considered  as 
outstanding  and  a  distribution  of  such 
stock  will  be  considered  to  be  an  issuance 
of  such  stock  on  the  date  of  distribution. 
Stock  of  a  parent  corporation  held  by  its 
subsidiary  is  not  considered  treasury 
stock. 

(5)  The  following  stock  shall  not  be 
taken  into  account  for  purposes  of  ap- 
plsdng  section  421(b)  (2)  (B)  (i)  of  the 
Act:  (i)  Stock  issued  after  January  10. 
1969,  and  before  October  10,  1969  (other 
than  stock  which  was  issued  pursuant 
to  a  contract  binding  on  January  10, 
1969,  on  the  distributing  corporation) ; 

(ii)  stock  described  in  section  421(b) 
(2)(C)  (1),  (ii),  or  (iii)  of  the  Act;  and 

(iii)  stock  issued,  mediately  or  immedi¬ 
ately,  as  a  stock  dividend  with  respect 
to  stock  of  the  same  class  outstanding 
on  January  10,  1969.  For  example,  if  on 
June  1,  1970,  corporation  Y  issues  addi¬ 
tional  stock  of  that  class  of  stock  which 
as  of  January  10,  1969,  had  the  largest 
fair  market  value  of  all  classes  of  stock 
of  the  corporation,  such  additional  stock 
will  not  taken  into  account  for  the 
purpose  of  meeting  the  requirement  un¬ 
der  section  421<b)  (2)  (B)  (i)  of  the  Act 
that  the  stock  as  to  which  there  is  a 
receipt  of  property  must  have  been  out¬ 
standing  on  January  10.  1969,  and  thus 
subparagraph  (A)  of  section  421(b)(2) 
of  the  Act  will  not,  where  otherwise 
applicable,  cease  to  apply. 

(6)  Section  42Hb)(2)(A)  of  the  Act, 
if  otherw  ise  applicable,  will  not  cease  to 
apply  if  the  distributing  corporation  is¬ 
sues  after  October  9,  1969,  securities 
which  are  convertible  into  stock  that 
meets  the  requirements  of  section  421(b) 
(2)  (A)  (iii)  of  the  Act  at  a  fixed  conver¬ 
sion  ratio  which  takes  account  of  all  stock 
dividends  and  stock  splits  with  respect  to 
the  stock  into  which  the  securities  are 
convertible. 

(7)  Under  section  421(b)(4)  of  the 
Act,  section  305(b)  (4)  does  not  apply  to 
any  distribution  (or  deemed  distribution) 
by  a  corporation  with  respect  to  preferred 
stock  made  before  January  1,  1991,  if 
such  distribution  is  pursuant  to  the  terms 
relating  to  the  issuance  of  such  stock 
which  were  in  effect  on  January  10, 1969. 
For  example,  if  as  of  January  10,  1969, 
a  corporation  had  followed  the  practice 
of  paying  stock  dividends  on  preferred 
stock  (or  of  periodically  increasing  the 
conversion  ratio  of  convertible  preferred 
stock)  or  if  the  preferred  stock  provided 
for  a  redemption  price  in  excess  of  the 
issue  price,  then  section  305(b)  (4)  would 
not  apply  to  any  distribution  of  stock 
made  (or  which  would  be  considered 
made  if  section  305(b)  (4)  applied)  before 
January  1,  1991,  pursuant  to  such 
practice, 

(8)  If  section  421(b)  (2)  is  not  appli¬ 
cable  and,  for  that  reason,  a  distributicm 
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(or  deemed  distribution)  is  treated  as  a 
distribution  to  which  section  301  applies 
by  virtue  of  the  application  of  section 
305  (b)  (2) ,  (b)  (3) .  or  (b)  (5) ,  It  is  irrele¬ 
vant  that,  by  reason  of  the  application  of 
section  421(b)(4)  of  such  Act,  section 
305(b)  (4)  is  not  applicable  to  the 
distribution. 

§  1.306—3  [.Amended] 

Par.  2.  Paragraph  (c)  of  §  1.306-3  is 
amended  by  striking  out  all  but  the  first 
sentence. 

Par.  3.  Section  1.368-2  is  amended  by 
revising  paragraph  (e)  (5)  to  read  as 
follows: 

§  1.360-2  Definition  of  terms. 

•  •  •  •  • 

(e)  *  •  • 

(5)  An  exchange  is  made  of  an  amount 
of  a  corporation’s  outstanding  preferred 
stock  with  dividends  in  arrears  for  other 
stock  of  the  corporation.  However,  if  pur¬ 
suant  to  such  an  exchange  there  Is  an 
increase  in  the  proportionate  interest  of 
the  preferred  shareholders  in  the  assets 
or  earnings  and  profits  of  the  corpora¬ 
tion,  then  under  §  1.305-7  (c)  (2),  an 
amount  equal  to  the  lesser  of  (1)  the 
amount  by  which  the  fair  market  value 
or  liquidation  preference,  whichever  is 
greater,  of  the  stock  received  in  the  ex¬ 
change  (determined  immediately  follow¬ 
ing  the  recapitalization)  exceeds  the 
issue  price  of  the  preferred  stock  sur¬ 
rendered,  or  (ii)  the  amoimt  of  the  divi¬ 
dends  in  arrears,  shall  be  treated  under 
section  305  (c)  as  a  deemed  distribution 
to  which  sections  305  (b)  (4)  and  301 
apply. 

*  •  *  •  • 

Par  4.  Section  1.1036-1  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  1.1036—1  Sto4‘k  for  slcx'k  of  the  same 

eorporation. 

(a)  *  •  •  See  paragraph  (e)  (5)  of 
S  1.368-2  for  certain  transactions  which 
result  in  deemed  distributions  under  sec¬ 
tion  305  (c)  to  which  sections  305  (b)  (4) 
and  301  apply. 

•  •  •  •  • 

(Sec.  305  (c)  (83  Stat.  614;  26  U.S.C.  305  (c) ) 
and  section  7805  (68A  Stat.  917;  26  U.S.C. 
7805) ,  Internal  Revenue  Code  of  1954) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  July  5, 1973. 

Frederic  W.  Hickbian, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73-14110  Filed  7-ll-73;8:45  ami 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Treasury  Department 

Section  213.3105  Is  amended  to  show 
that  30  posltl(ms  of  investigator  for 
special  assignments  have  been  trans¬ 


ferred  from  the  Internal  Revenue  Service 
to  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

Effective  on  July  12,  1973,  paragraph 
(e)  (1)  is  amended  and  paragraph  (g)  is 
added  under  §  213.3105  as  set  out  below. 

§213.3103  Treasury  Deparlment. 

•  •  •  •  # 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

•  *  •  •  • 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  TTiirty  positions  of  in¬ 
vestigator  for  special  assignments. 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14248  Filed  7-ll-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
National  Commission  on  Productivity 

Section  213.3199  Is  amended  to  show 
that  the  Schedule  A  authority  covering 
positions  at  grade  GS-15  and  below  on 
the  staff  of  the  National  Commission  on 
Productivity  is  extended  from  June  30, 
1973,  to  June  30,  1974. 

Effective  July  1,  1973,  §  213.3199 (n)  (1) 
is  amended  as  set  out  below. 

§  213.3199  Temporary  Boards  and 
Com  ni  i  ssioiis. 

*  *  •  •  #  • 

(n)  National  Commission  on  Produc¬ 
tivity.  (1)  Until  Jvme  30,  1974,  positions 
in  grade  GS-15  and  below  on  the  staff  of 
the  Commission. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  (^R 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-14246  FUed  7-11-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  one  position  of  Secretary  to  the 
Director,  Bureau  of  International  Scien¬ 
tific  and  Technological  Affairs,  Is  ex¬ 
cepted  imder  Schedule  C. 

Effective  on  July  12, 1973,  S  213.3304(x) 
Is  added  as  set  out  below. 

§  213.3304  Department  of  State. 

•  •  •  •  • 

(X)  Office  of  the  Director.  Bureau  of 
International  Scientific  and  Technologi¬ 
cal  Affairs.  (1)  One  Secretary  to  the 
Director. 
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(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  COMHISSION, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14245  Piled  7-11-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  International 
Affairs  is  excepted  under  Schedule  C. 

Effective  on  July  12. 1973,  §  213.3305(a) 
( 46 )  Is  added  as  set  out  below. 

§  213.3305  Treasury  Department. 

(a)  Offl,ce  of  the  Secretary.  •  •  • 

(46)  Special  Assistant  to  the  Assistant 
Secretary  for  International  Affairs 
•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-14247  Piled  7-1 1-73; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  reflect 
a  reorganization  in  the  Department  of 
the  Interior. 

Effective  on  July  12,  1973,  §  213.3312  is 
amended  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  Seven  Special  Assistants  (Field 
Representatives) . 

0  • 

(5)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Pish  and  Wild¬ 
life  and  Parks,  and  one  Confldentlal 
Assistant  (Administrative  Assistant)  to 
each  of  three  Assistant  Secretaries  for 
Energy  and  Minerals,  Land  and  Water 
Resources,  and  Fish  and  Wildlife  and 
Parks. 

•  •  ^  « 

(30)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Management. 

(31)  One  Confldentlal  Assistant  to  the 
Assistant  Secretary  for  Management. 

•  •  «r  •  • 

(33)  One  Assistant  to  the  Assistant 
Secretary  for  Management. 

(34)  Two  Staff  Assistants  to  the  As¬ 
sistant  Secretary  for  Program  Develop¬ 
ment  and  Budget. 

(35)  One  Special  Assistant  to  the  Di¬ 
rector,  OflBce  of  Communications. 

(36)  One  CTcmfldentlal  Assistant  to  the 
Assistant  Secretary  for  Program  Devel¬ 
opment  and  Budget. 

(37)  One  Special  Assistant  to  the  As- 
‘  slstant  Secretary  lox  Energy  and  Min¬ 
erals. 


(38)  One  Staff  Assistant  to  the  Assist¬ 
ant  Secretary  for  Energy  and  Minerals. 

(39)  One  Staff  Assistant  to  Director. 
OflSce  of  Commimications. 

•  •  *  *  * 

(5  U5.C.  secs.  3301,  3302;  E.O.  10577,  3  CPR 
1954-^8  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-14243  Plied  7-ll-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
Section  213.3313  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs  Is 
excepted  under  Schedule  C. 

Effective  on  July  12,  1973,  §  213.3313 
(a)  (34)  is  added  as  set  out  below. 

§  213.3313  Department  of  Agriculture, 
(a)  Office  of  the  Secretary  •  •  • 

(34)  One  Special  Assistant  to  the  Sec¬ 
retary  for  Consumer  Affairs. 

•  *  •  •  * 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-14242  PUed  7-11-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
U.S.  Department  of  Labor 
Section  213.3315  is  amended  to  reflect 
the  following  title  changes;  (1)  From 
one  Private  Secretary  to  one  Assistant  to 
the  Deputy  Under  Secretary;  and  (2) 
from  Staff  Assistant  to  the  Special  As¬ 
sistant  for  Legislative  Liaison  to  Special 
Assistant  to  Deputy  Under  Secretary  for 
Legislative  Affairs. 

Effective  on  July  12,  1973,  paragraphs 
(a)  (21)  and  (a)  (29)  of  §213.3315  are 
amended  as  set  out  below. 

§  213.3315  U.S.  Department  of  Labor, 
(a)  Office  of  the  Secretary.  •  •  • 

(21)  One  Assistant  to  the  Deputy 
Under  Secretary. 

•  •  •  •  • 

(29)  One  Special  Assistant  to  Deputy 
Under  Secretary  for  Legislative  Affairs. 
*  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FB  Doc.73-14249  Piled  7-ll-7S;8:4S  am] 


PART  213— EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 

Section  213.3330  is  amended  to  show 
that  one  position  of  Secretary  to  the 
General  Coimsel  and  one  Secretary  to 
the  Chief  Accountant  are  excepted  under 
Schedule  C. 

Effective  on  July  12,  1973,  §  213.3330 
(f)  and  §  213.3330(g)  are  added  as  set 
out  below. 

§  213. .3330  Securities  and  Exeltange 
Commission. 

•  •  *  *  • 

(f)  One  Secretary  to  the  General 
Counsel. 

(g)  One  Secretary  to  the  Chief  Ac- 
coimtant. 

(5  UJS.C.  secs.  3301,  3302;  E.O.  10677,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-14244  Piled  7-ll-73;8:45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
^TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  72— TEXAS  (SPLENETIC)  FEVER  IN 
CATTLE 

Areas  Quarantined 

This  amendment  quarantines  a  portion 
of  Webb  County  and  additional  portions 
of  Nueces  and  Duval  Counties  in  Texas 
because  of  the  existence  of  splenetic  or 
tick  fever.  This  action  Is  deemed  neces¬ 
sary  to  prevent  further  spread  of  the 
disease.  The .  restrictions  pertaining  to 
the  Interstate  movement  of  cattle  and 
certain  materials  from  or  through  quar¬ 
antined  areas  as  contained  in  9  (TFR  Part 
72,  as  amended,  will  apply  to  the  quaran¬ 
tined  areas. 

Pursuant  to  the  provisions  of  sections 
1-4  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  sections 
4-7  of  the  Act  of  May  29,  1884,  as 
amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f),  §  72.5 
of  Part  72,  Title  9,  Code  of  Federal  Reg¬ 
ulations  which  quarantines  certain  por¬ 
tions  of  Texas  because  of  splenetic  or  tick 
fever  in  cattle,  a  contagious,  infectious, 
and  commimicable  disease,  is  hereby 
amended  in  the  following  respects: 

In  §  72.5,  paragraph  (i)  is  amended 
and  a  new  paragraph  (j)  is  added  to 
read: 

§  72.5  Areas  quarantined  in  Texas. 

•  •  •  •  • 

(1)  That  portion  of  Duval,  Webb,  KJe- 
berg,  McMullen,  Nueces,  Live  Oak,  and 
Jim  Wells  Counties  bounded  by  a  line 
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beginning  at  the  junction  of  U.S.  High¬ 
way  59  and  State  Highway  16  at  Fteer 
in  Duval  County;  thence,  following  U.S. 
Highway  59  in  a  northeasterly  direction 
to  Farm  Road  624  in  McMullen  County; 
thence,  following  Farm  Road  624  in  an 
easterly,  then  southeasterly  direction  to 
the  Jim  Wells-Nueces  County  line; 
thence,  following  the  Jim  Wells-Nueces 
Coimty  line  in  a  southwesterly  direction 
to  an  unnamed  caliche  county  road 
which  connects  Farm  Road  70  with  the 
Jim  Wells-Nueces  County  line;  thence, 
following  the  imnamed  caliche  county 
road  in  an  easterly  direction  to  Farm 
Road  70  in  Nueces  County;  thence,  fol¬ 
lowing  Farm  Road  70  in  a  southerly,  then 
easterly  direction  to  Farm  to  Market 
Road  1355;  thence,  following  F^rm  to 
Market  Road  1355  in  a  southerly  direc¬ 
tion  to  the  northern  city  limits  df  the 
city  of  Kingsville  in  Kleberg  County; 
thence,  following  the  Kingsville  City 
limits  in  a  westerly,  then  southerly  direc¬ 
tion  to  State  Highw'ay  141;  thence,  fol¬ 
lowing  State  Highway  141  in  a  north¬ 
westerly  direction  to  U.S.  Highway  281 
in  Jim  Wells  County;  thence,  following 
U.S.  Highway  281  in  a  southwresterly 
direction  to  the  Jim  Wells-Brooks 
County  line;  thence,  following  the  Jim 
Wells-Brooks  Coimty  line  in  a  westerly 
direction  to  the  junction  of  the  Brocrfcs- 
Jim  Wells-Duval  County  lines;  thence, 
following  the  Brooks-Duval  County 
line  in  a  westerly  direction  to  State 
Highway  339;  thence,  following  State 
Highway  339  in  a  northwesterly  direc¬ 
tion  to  Farm  to  Market  Road  2295,  at 
Benavides  in  Duval  County;  thence, 
following  Farm  to  Market  Road  2295  in 
a  westerly  direction  to  State  Highway  16; 
thence,  following  State  Highway  16  in  a 
northern  direction  for  approximately  4 
miles  to  the  southeast  comer  of  the 
Peters  Ranch  on  the  west  side  of  State 
Highway  16;  thence,  following  the  south 
fence  line  of  the  Peters  Ranch  in  a  west¬ 
erly  direction  for  approximately  2  miles 
to  the  southeast  comer  of  the  Hamilton 
Ranch;  thence,  following  the  south  fence 
line  of  the  Hamilton  Ranch  in  a  westerly 
direction  for  approximately  2^4  miles  to 
the  southeast  comer  of  the  Viggo  Gruy 
Perez  Pasture;  thence,  following  the 
southwest  boimdary  of  the  Viggo  Gruy 
Perez  Pasture  in  a  westerly,  then  north¬ 
erly,  then  westerly,  then  northerly  direc¬ 
tion  to  the  south  fence  boundary  of  the 
south  pasture  of  the  Peal  Ranch;  thence, 
following  the  south  fence  line  of  the 
south  pasture  of  the  Peal  Ranch  in  a 
westerly  direction  to  the  Webb-Duval 
County  line;  thence,  following  the  Webb- 
Duval  County  line  in  a  northerly  direc¬ 
tion  to  the  southeast  comer  of  the  north 
pasture  of  the  Peal  Ranch  in  Webb 
County ;  thence,  following  the  fence  line 
of  the  north  pasture  of  the  Peal  Ranch  in 
a  westerly,  then  northerly,  then  easterly 
direction  to  the  Webb-Duval  County  line; 
thence,  following  the  Webb-Duval 
County  line  in  a  northern  direction  to 
to  the  north  fence  line  of  the'north  pas¬ 
ture  of  the  Peal  Ranch  in  Duval  County; 
thence,  follow  ing  the  north  fence  line  of 
the  north  pasture  of  the  Peal  Ranch  In 


an  easterly  direction  for  approximately 
1%  miles  to  the  western  boundary  of  the 
Duval  Ranch;  thence,  following  the  west¬ 
ern  boundary  of  the  Duval  Ranch  in  a 
generally  nortlieasterly  direction  for  ap¬ 
proximately  1%  miles  to  the  northeast 
comer  of  the  north  fence  line  of  the  Du¬ 
val  Ranch:  thence,  following  the  north 
fence  line  of  the  Duval  Ranch  in  a  south¬ 
easterly  direction  to  the  Jarita  Pasture 
of  the  O.  C,  Deviller  Ranch;  thence,  fol¬ 
lowing  the  western,  then  northern,  then 
eastern  fence  line  of  the  Jarita  Pasture 
of  the  O.  C.  Deviller  Ranch  in  a  generally 
southeasterly  direction  for  approxi¬ 
mately  4  miles  to  the  northeast  comer 
of  the  Dougherty  Ranch;  thence,  follow¬ 
ing  the  northeast  boundary  of  the 
Dougherty  Ranch  (north  of  the  Burro 
and  Pital  Pastures)  in  a  southerly  direc¬ 
tion  for  approximately  1%  miles  to  State 
Highway  16;  thence,  following  State 
Highway  16  in  a  northerly  direction  to  its 
junction  with  U.S.  Highway  59  at  PYeer 
in  Duval  County. 

(j)  That  portion  of  Nences  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  San  Fernando  Creek  and  the 
southeast  boundary  fence  of  the  Oliver 
Till  Farm;  thence,  following  the  San 
Fernando  Creek  in  a  northwesterly 
direction  to  the  southwest  boundary  of 
the  Oliver  Till  Farm;  thence,  following 
the  western  boundary  of  the  Oliver  Till 
Farm  in  a  northeasterly,  then  south¬ 
easterly  direction  to  the  northwest  cor¬ 
ner  of  the  Gibson  Farm;  thence,  follow¬ 
ing  the  northern  boundary  of  the  Gib¬ 
son  Farm  in  a  southeasterly,  then  south¬ 
westerly  direction  to  the  northeastern 
boundary  of  the  A  &  I  Pasture;  thence, 
following  the  eastern  boundary  of  the 
A  &  I  Pasture  in  a  southwesterly  direc¬ 
tion  to  its  junction  with  the  southeast¬ 
ern  boundary  of  the  Oliver  Till  Farm; 
thence,  following  the  south  eastern 
boundary  of  the  Oliver  Till  Farm  In  a 
southerly  direction  to  its  junction  with 
the  San  Fernando  Creek. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132;  21  UA.C.  111-113,  115, 
117,  120,  123-126,  134b,  134f;  37  FR  28464, 
28477) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  July  12, 1973, 

The  amendment  imr>oses  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  Texas  (splenetic) 
fever  in  cattle,  and  must  be  made  effec¬ 
tive  immediately  to  accomplish  its  pur¬ 
pose  in  the  public  interest.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  6th 
day  of  July,  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
IFR  Doc  73-14207  FUed7-ll-73;8:45  ami  • 


[Docket  No.  73-521) 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  Hamilton  and  Tipton  Counties  in  In¬ 
diana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swtne  prod¬ 
ucts  from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113, 114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  C^e  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (1)  re¬ 
lating  to  the  State  of  Indiana  is  added 
to  read: 

§  76.2  Notice  relating  to  existence  of 
the  contagious  or  vectors  of  hog  chol¬ 
era  and  other  swine  diseases;  prohi¬ 
bition  of  movement  of  any  hog  chol¬ 
era  virus,  exceptions;  spread  of 
disease  through  raw  garbage;  regu¬ 
lations;  quarantines;  eradication 
slates;  free  states. 

*  •  •  •  • 

(e)  •  •  • 

(1)  Indiana.  The  adjacent  portions  of 
Hamilton  and  Tipton  Counties,  bounded 
by  a  line  beginning  at  the  junction  of 
State  Highway  19  and  the  Jackson- 
Noblesville  Towmship  line  in  Hamilton 
County;  thence,  following  the  Jackson- 
Noblesville  Township  line  in  a  westerly 
direction  to  the  jimction  of  the  Jackson- 
Noblesville-Washlngton-Adams  Town¬ 
ship  lines;  thence,  following  the  Adams - 
Washington  Township  line  in  a  westerly 
direction  to  State  Highway  38;  thence, 
following  State  Highway  38  in  a  north¬ 
westerly  direction  to  Jerkwater  Road; 
thence,  following  Jerkwater  Road  in  a 
northerly  direction  to  S^ondary  Road 
1100  W  in  Tipton  Coimty;  thence,  fol¬ 
lowing  Secondary  Road  1100  W  in  a 
northerly  direction  to  Secondary  Road 
400  S;  thence,  following  Secondary  Road 
400  S  in  an  easterly  direction  to  Second¬ 
ary  Road  700  W;  thence,  following  Sec¬ 
ondary  Road  700  W  in  a  southerly  di¬ 
rection  to  Secondary  Road  450  8;  thence, 
following  Secondary  Road  450  S  In  an 
easterly  direction  to  Secondary  Road 
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500  W;  thence,  following  Secondary 
Road  500  W  in  a  northerly  direction  to 
Secondary  Road  400  S;  thence,  follow¬ 
ing  Secondary  Road  400  S  in  an  easterly 
direction  to  State  Highway  19;  thence, 
following  State  Highway  19  in  a  south¬ 
easterly,  then  southerly  direction  to  its 
junction  with  the  Jackson-Noblesville 
Township  line  in  Hamilton  County, 

•  •  •  •  * 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  115,  117,  120,  121, 
123-126,  134b,  134f;  37  FB  28464,  28477.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  July  6,  1973. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its"  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary  and  contrary  to,  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  July,  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FB  Doc.73-14208  Filed  7-1 1-73; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Penalty  on  Payment  of  Time  Deposits 
Before  Maturity 

1.  Section  329.4  of  the  rules  and  reg¬ 
ulations  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  (12  CFR  329.4)  pro¬ 
vides  that  no  time  deposit  may  be  paid 
before  maturity  except  as  authorized  by 
paragraph  (d)  of  that  section.  Para¬ 
graph  (d)  permits  the  payment  of  all  or 
part  of  a  time  deposit  prior  to  maturity 
only' where  the  depositor  signs  a  state¬ 
ment  that  he  is  in  need  of  the  funds  in 
his  deposit  account  and  forfeits  accrued 
and  unpaid  Interest  for  a  period  of  not 
less  than  three  months  on  the  amount 
withdrawn. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has  de¬ 
cided  to  revise  paragraph  (d)  so  as  to 
eliminate  the  requirement  for  a  state¬ 
ment  of  need.  Under  the  revision,  an  in¬ 
sured  State  nonmember  bank  may  pay 
any  time  deposit  prior  to  maturity  so 
long  as  the  rate  of  Interest  on  the  amount 


withdrawn  does  not  exceed  the  maximum 
rate  which  the  bank  may  pay  on  sav¬ 
ings  deposits  on  the  date  of  withdrawal. 
In  addition,  the  depositor  must  forfeit 
all  interest  on  the  amount  withdrawn 
(calculated  at  the  savings  deposit  rate) 
for  a  period  of  three  months,  or  for  the 
length  of  time  the  funds  have  been  on 
deposit  if  less  than  three  months. 

The  provisions  regarding  loans  upon 
the  security  of  time  deposits  which  for¬ 
merly  appeared  in  paragraph  (d)  are 
now  separately  stated  in  a  new  para¬ 
graph  (e). 

2.  Section  329.4  is  amended  by  revis¬ 
ing  paragraph  (d)  and  adding  a  new 
paragraph  (e) .  As  amended,  §  329.4  reads 
as  follows: 

§  329.4  Payment  of  time  deposits  before 

maturity. 

•  *  •  *  * 

(d)  Penalty  on  payment  of  time  de¬ 
posits  before  maturity.  In  the  event  of 
withdrawal  of  all  or  any  portion  of  a 
time  deposit  before  the  maturity  there¬ 
of,  the  depositor  may  not  receive  interest 
from  the  date  of  deposit  on  the  amount 
withdrawn  at  a  rate  in  excess  of  the 
maximum  rate  which  may  be  paid  on 
savings  deposits  by  the  depository  bank 
on  the  date  of  withdrawal  under 
§  329.6(c)  or  §  329.7(b)  (1),  and  the  de¬ 
positor  shall  forfeit  all  interest,  calcu¬ 
lated  at  such  savings  deposit  rate, 
whether  accrued  and  unpaid,  or  paid  to 
or  for  the  depositor’s  account,  on  the 
amoimt  withdrawn  for  a  period  of  three 
months  or  for  the  period  since  the  date 
of  the  deposit,  whichever  is  less.  Where 
necessary  to  comply  with  this  require¬ 
ment,  interest  already  paid  to  or  for 
the  account  of  the  depositor  shall  be 
deducted  from  the  amount  requested  by 
the  depositor  to  be  withdrawn.'** 

(e)  Loans  upon  security  of  time  de¬ 
posits.  An  insured  nonmember  bank  may 
make  a  loan  to  the  depositor  upon  the 
security  of  his  time  deposit.  The  rate 
of  interest  on  such  loan,  however-,  shall 
be  not  less  than  2  percent  per  annum 
in  excess  of  the  rate  of  Interest  on  the 
time  deposit. 

(Sec.  9,  18(g),  64  stat.  881-82,  Pub.  L.  No. 
93-63,  sec.  1  (July  6,  1973);  12  U.S.C.  1819, 
1828(g),) 

3.  The  requirements  of  sections  553 
(b)  and  (d)  of  Title  5,  United  States 


This  amendment  applies  to  all  time 
deposit  contracts  entered  into  after  July  5, 
1973  and  to  all  existing  time  deposit  con¬ 
tracts  which  are  renewed  or  extended  after 
such  date:  Provided,  however.  That  any 
time  deposit  contract  which  is  automatically 
renewed  after  July  5,  1973,  without  any 
change  in  the  Interest  rate  payable  thereon 
or  the  maturity  thereof,  shall  be  subject 
Instead  to  the  restrictions  in  effect  prior  to 
this  amendment  which  allowed  withdrawal 
only  in  the  event  of  need  and  required  the 
forfeiture  of  not  less  than  three  months’ 
accrued  and  unpaid  Interest.  This  amend¬ 
ment  also  applies  to  all  existing  time  de¬ 
posits  upon  which  Interest  is  paid  aa  or  after 
July  1,  1973  at  a  rate  in  excess  of  the  maxi¬ 
mum  rate  payable  on  such  deposits  as  of 
Jime  30,  1973. 


Code,  and  §§  302.1,  302.2,  and  302.5  of 
the  rules  and  regulations  of  the  Federal 
Deposit  Insurance  Corporation,  with  re¬ 
spect  to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment  be¬ 
cause  the  Board  found  that  the  public 
interest  compelled  it  to  make  the  action 
immediately  effective. 

4.  Effective  date.  The  effective  date  of 
this  amendment  is  July  1, 1973. 

By  order  of  the  Board  of  Directors, 
July  5,  1973. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 
[FB  Doc.73-14150  Filed  7-ll-73;8:45  am] 


PART  329— INTEREST  ON  DEPOSITS 
Maximum  Rates  of  Interest 

1.  Sections  329.6  and  329.7  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (12  CFR  329.6 
and  329.7)  establish  maximum  interest 
rates  that  insured  State  nonmember 
banks  (including  FDIC-insured  mutual 
savings  banks)  may  pay  on  time  and 
savings  deposits. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  has  de¬ 
cided  to  amend  §§  329.6  and  329.7  by 
establishing  new  interest  rate  structures 
for  consumer-type  deposits  in  insured 
nonmember  commercial  and  mutual  sav¬ 
ings  banks.  The  amendments,  effective 
July  1,  1973,  (1)  authorize  insured  non¬ 
member  banks  to  increase  the  maximum 
rate  of  interest  they  may  pay  on  pass¬ 
book  savings  deposits;  (2)  authorize  in¬ 
sured  nonmember  banks  to  increase  the 
maximum  interest  rates  payable  on  most 
categories  of  time  deposits;  and  (3)  es¬ 
tablish  a  new  category  of  time  deposits 
on  which  there  is  no  interest  rate  ceiling. 
Deposits  in  this  latter  category  must  ma¬ 
ture  in  not  less  than  four  years  and  must 
be  in  amounts  of  $1,000  or  more. 

2.  Section  329.6  is  amended  to  read  as 
follows: 

§  329.6  Maximum  rates  of  interest  pay¬ 
able  on  time  and  savings  deposits  by 
insured  nonmember  banks  other 
than  insured  nonnieniber  mutual 
savings  banks.** 

(a)  Single  maturity  time  deposits — 
(1)  Deposits  of  $100,000  or  more.  There 
is  no  maximum  rate  of  interest  presently 
prescribed  on  any  single  maturity  time 
depiosit  of  $100,000  or  more. 

(2)  Deposits  of  less  than  $100,000.  Ex¬ 
cept  as  provided  in  paragraph  (a)  (3)  of 
this  section,  no  insured  nonmember 
bank  shall  pay  interest  on  any  single 


“The  maximum  rates  of  Interest  payable 
by  Insured  nonmember  banks  on  time  and 
savings  deposits  as  prescribed  herein  are  not 
applicable  to  any  deposit  which  Is  payable 
only  at  an  office  of  an  Insured  nonmember 
bank  located  outside  of  the  States  of  the 
United  States  and  the  District  of  Columbia. 
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maturity  time  deposit  of  less  than  $100,- 
000  at  a  rate  in  excess  of  the  apphcable 
rate  under  the  following  schedule: 

Maximum 

percent 

per 

Maturity  annum 

30  days  or  more  but  less  than  90  days.  5 
90  days  or  more  but  less  than  1  year.. 

1  year  or  more  but  less  than  30 

months  _  6 

30  months  or  more _  6',^ 

(31  Deposits  of  $1,000  or  more  with 
maturities  of  4  years  or  more.  There  is 
no  maximum  rate  of  interest  presently 
prescribed  on  any  single  maturity  time 
deposit  of  $1,000  or  more  with  a  maturity 
of  4  years  or  more. 

<b>  Multiple  maturity  time  deposits. 
No  insured  nonmember  bank  shall  pay 
interest  on  a  multiple  maturity  time  de¬ 
posit  at  a  rate  in  excess  of  the  applicable 
rate  under  the  following  schedule: 

Maximum 

percent 

per 

Maturity  intervals  annum 

SO  days  or  more  but  less  than  90  days.  5 
90  days  or  more  but  less  than  1  year.. 

1  year  or  more  but  less  than  30 

months _  6 

30  months  or  more _  6'^ 

(c)  Savings  deposits.  No  insured  non¬ 
member  bank  shall  pay  interest  at  a  rate 
in  excess  of  5  percent  on  any  savings  de¬ 
posit. 

3.  Section  329.7  is  amended  to  read  as 
follows: 

§  .329.7  Maximum  rale  of  or 

dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 
banks.’* 

ia>  Definition.  For  the  purposes  of  this 
section,  the  term  “mutual  savings  bank” 
includes  any  mutual  savings  bank  and 
any  guaranty  savings  bank  which  oper¬ 
ates  in  the  State  of  New  Hampshire  sub¬ 
stantially  under  and  pursuant  to  the  law’s 
of  that  State  pertaining  to  mutual  sav¬ 
ings  banks  so  long  as  such  guaranty  sav¬ 
ings  bank  does  not  engage  in  commer¬ 
cial  banking. 

<b)  Maximum  rates  payable — (1) 
General.  Except  as  provided  in  para¬ 
graphs  (b)  (2),  (3),  (4),  and  (5)  of  this 
section  and  paragraph  (e)  of  this  section, 
no  insured  nonmember  mutual  savings 
bank  shall  pay  interest  or  dividends  at  a 
rate  in  excess  of  5*/4  percent  per  annum 
on  any  der>osit.  Section  329.3 ib)  relat¬ 
ing  to  modification  of  depiosit  contracts 
to  conform  to  regulations  shall  apply  to 
insured  nonmember  mutual  savings 
banks. 

(2)  Single  maturity  time  deposits  of 
$100,000  or  more.  There  is  no  maximum 
rate  of  interest  or  dividends  presently 


”  The  maximum  rates  of  interest  payable 
by  insured  nonmember  mutual  savings  banks 
as  prescribed  herein  are  not  applicable  to 
any  deposit  which  is  payable  only  at  an  office 
of  an  insured  nonmember  mutual  savings 
bank  located  outside  of  the  States  of  the 
United  States  and  the  District  of  Columbia. 


prescribed  on  any  single  matuiity  time 
deposit  of  $100,000  or  more. 

(3)  Single  maturity  time  deposits  of 
less  than  $100,000.  Except  as  provided  in 
paragraph  (b)  (4)  of  this  section,  no  in¬ 
sured  nonmember  mutual  savings  bank 
shall  pay  interest  or  dividends  on  any 
single  maturity  time  deposit  of  less  than 
$100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

Maximum 

percent 

per 

Maturity  annum 

90  d  .ys  or  more  but  less  than  1  year..  5^4 
1  year  or  more  but  less  than  30 

months  _  6V4 

30  months  or  more _  6% 

<41  Single  maturity  time  deposits  of 
$1,000  or  more  with  maturities  of  4  years 
or  more.  There  is  no  maximum  rate  of 
interest  presently  prescribed  on  any 
single  maturity  time  deposit  of  $1,000  or 
more  with  a  maturity  of  4  years  or  more. 

(5»  Multiple  maturity  time  deposits. 
N  j  insured  nonmember  mutual  savings 
bank  shall  pay  interest  on  a  multiple 
maturity  time  deposit  at  a  rate  in  excess 
of  the  applicable  rate  under  the  follow¬ 
ing  schedule: 

Maximum 

percent 

per 

Maturity  intervals  annum 

90  d'ys  or  more  but  less  than  1  year..  b% 
1  year  or  more  but  less  than  30 

months  _  6^^ 

30  months  or  more _  6% 

(Cl  Compounding  interest.  In  deter¬ 
mining  the  maximum  amount  of  inter¬ 
est  or  dividends  permitted  to  be  paid, 
the  effects  of  compounding  may  be 
disregarded. 

( d  •  Grace  periods  in  computing  inter¬ 
est.  An  insured  nonmember  mutual  sav¬ 
ings  bank  may  pay  interest  or  dividends 
on  a  depasit  received  during  the  first  10 
calendar  days  of  any  calendar  month  at 
the  applicable  maximum  rate  prescribed 
in  paragraph  (b)  of  this  section  calcu¬ 
lated  from  the  first  day  of  such  calendar 
month  until  such  deposit  is  withdrawn 
or  otherwise  ceases  to  constitute  a  de¬ 
posit  upon  w'hich  interest  or  dividends 
are  payable:  and  an  insured  nonmember 
mutual  savings  bank  may  pay  interest 
or  dividends  on  a  deposit  withdrawn 
during  the  last  3  business  days  of  any 
calendar  month  ending  a  regular  quar¬ 
terly  or  semiannual  or  dividend  period  at 
the  applicable  maximum  rate  prescribed 
in  paragraph  (b)  of  this  section  calcu¬ 
lated  to  the  end  of  such  calendar  month. 

(e)  Systematic  savings  account  de¬ 
posits  in  insured  nonmember  mutual 
savings  banks  in  Massachusetts.  No  In¬ 
sured  nonmember  mutual  savings  bank 
located  in  the  Commonwealth  of  Massa¬ 
chusetts  shall  pay  interest  or  dividends 
on  any  systematic  savings  accoimt  de¬ 
posit,  as  defined  in  section  22B  of  chapter 
168  of  the  General  Laws  of  the  Common¬ 
wealth  of  Massachusetts,  at  a  rate  in 
excess  of  the  applicable  rate  under  the 
following  schedule: 


Maximum 

percent 


per 

Minimum  period  annum 

48  months _ 5  >  i 

96  months _ 5»4 


(f)  Time  deposits.  The  provisions  of 
this  Part  329  with  respect  to  time  de¬ 
posits,  except  the  provisions  of  §  329.6, 
shall  apply  to  all  such  deposits  in  insured 
nonmember  mutual  savings  bank.s. 

(Sec.  9,  18(g),  64  Stat.  881-82,  Pub.  L.  No. 
93-63,  §1  (July  6,  1973);  12  U.S.C.  1819, 

1828(g).) 

4.  The  requirements  of  sections  553(b) 
and  (d)  of  Title  5,  United  States  Code, 
and  §§  302.1,  302.2,  and  302.5  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation,  wiOi  respect  to 
notice,  public  participation,  and  deferred 
effective  date  were  not  followed  in  con¬ 
nection  with  these  amendments  because 
the  Board  found  that  the  public  interest 
compelled  it  to  make  the  action  immedi¬ 
ately  effective. 

5.  Effective  date.  The  effective  date 
of  the  amendments  is  July  1,  1973. 

By  order  of  the  Board  of  Directors. 
July  5, 1973. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[PR  Doc.73-14151  Piled  7-ll-73;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  12987;  Arndt.  No.  872] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Avlaticm  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  SW.,  Washington.  D.C.  20591.  Cop¬ 
ies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examina¬ 
tion  at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20591  or  from  the  applicable  FAA  re¬ 
gional  office  in  accordance  with  the  fee 
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schedule  prescribed  In  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SLAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $150.00  per  annum  from  the  Su¬ 
perintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C,  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
August  23.  1973. 

Alton,  m. — Civic  Memorial  Arpt.,  VOR-A, 
Arndt.  2 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
VOR  Rwy  32.  Amdt.  16 

Carlsbad,  Calif. — Palomar  Arpt.,  VOR-A, 
Amdt.  2 

Carlsbad,  Calif. — Palomar  Arpt.,  VOR/DME- 
B,  Orlg. 

Danville,  Ill. — Vermilion  County  Arpt.,  VOR/ 
DME  Rwy  3,  Amdt.  3 

Danville,  m. — Vermilion  County  Arpt.,  VOR 
Rwy  21,  Amdt.  6 

Jonesboro,  Ark. — Jonesboro  Municipal  Arpt., 
VOR  Rwy  23,  Amdt.  2 

Kent,  Ohio — Andrew  W.  Paton  of  Kent  State 
University  Arpt.,  VOR-A,  Amdt.  7 
Newberry,  Mich. — Luce  County  Arpt.,  VOR 
Rwy  11,  Amdt.  2 

Newberry,  Mich. — Luce  County  Arpt.,  VOR 
Rwy  29,  Amdt.  2 

Newton,  Kan. — Newton-Clty-County  Arpt., 
VOR/DME  Rwy  35,  Amdt.  2 
Pasco,  Wash. — Trl-Cltles  Arpt.,  VOR-A, 
Amdt.  3 

South  Haven,  Mich. — South  Haven  Munici¬ 
pal  Arpt.,  VOR  Rwy  22,  Amdt.  3 
Terre  Haute,  Ind. — Sky  King  Arpt.,  VOR-A, 
Amdt.  1 

•  •  •  effective  July  19,  1973. 

Beatrice,  Neb. — Beatrice  Municipal  Arpt., 
VOR  Rwy  13,  Amdt.  8 

Owensboro,  Ky. — Owensboro-Davless  County 
Arpt.,  VOR  Rwy  35,  Amdt.  8 

•  *  •  effective  July  2. 1973. 

Bryce  Canyon,  Utah — Bryce  Canyon  Arpt., 
VORr-A,  Amdt.  3 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LOC-LDA  SIAPs,  effective 
August  23,  1973. 

Columbus,  Ohio — Port  Coliunbua  Inti 
Arpt.,  LOC  (BC)  Rwy  lOR,  Amdt.  10 
Columbus,  Ohio— Port  Columbus  Inti  Arpt., 
LOC  (BC)  Rwy  28R,  Amdt.  1 
Jacksonville,  Fla. — Jacksonville  Inti  Arpt., 
LOC  (BC)  Rwy  31,  Orig. 

Middletown,  Ohio— Hook  Field  Municipal 
Arpt.,  LOC  Rwy  23,  Amdt.  3 

3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Au¬ 
gust  23,  1973, 


Bellingham,  Wash. — Bellingham  Inti  Arpt., 
NDB-B,  Amdt.  1 

Bellingham,  Wash. — Bellingham  Inti  Arpt., 
NDB  Rwy  16,  Orlg. 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
NDB  Rwy  6,  Amdt.  7 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
NDB  Rwy  23,  Amdt.  11 

Carroll,  Iowa — Arthur  N.  Neu  Arpt.,  NDB 
Rwy  31,  Amdt.  3 

Columbus,  Ohio — Port  Columbus  Inti  Arpt., 
NDB  Rwy  lOL  &  lOR,  Amdt.  5,  Canceled 
Columbus,  Ohio — Port  Columbus  Inti  Arpt., 
NDB  Rwy  lOL,  Orig. 

Columbus,  Ohio— Port  Columbus  Inti  Arpt., 
NDB  Rwy  lOR,  Orlg. 

Columbus,  Ohio — Port  Columbus  Inti  Arpt., 
NDB  Rwy  28L,  Amdt.  6 

Ft.  Scott,  Kan. — Ft.  Scott  Municipal  Arpt., 
NDB  Rwy  17,  Amdt.  2 

Knoxville,  Tenn. — McGhee  Tyson  Arpt.,  NDB 
Rwy  4L,  Amdt.  25,  Canceled 
Knoxville,  Tenn. — McGhee  Tyson  Arpt.,  NDB 
Rwys  4L  &  4R,  Orlg. 

Newton,  Kan. — Newton-Clty-Coimty  Arpt., 
NDB  Rwy  17,  Amdt.  2 

Middletown,  Ohio — Hook  Field  Municipal 

Arpt.,  NDB  Rwy  5,  Amdt.  8 

Middletown,  Ohio — Hook  Field  Municipal 

Arpt.,  NDB  Rwy  23,  Amdt.  3 

Paragould,  Ark. — Paragould  Municipal  Arpt., 

NDB  Rwy  5,  Amdt.  4 

San  Diego,  Calif. — San  Diego  Inti/Llndbergh 
Field,  NDB  Rwy  9,  Amdt.  13 
Shawnee,  Okla. — Shawnee  Municipal  Arpt., 
NDB  Rwy  17,  Amdt.  1 

•  •  •  effective  July  19.  1973. 

NDB  Rwy  13,  Orlg. 

Beatrice,  Nebr. — Beatrice  Municipal  Arpt., 
Owensboro,  Ky. — Owensboro-Davless  County 
Arpt.,  NDB  Rwy  35,  Amdt.  6,  Canceled 
Owensboro,  Ky. — Owensbo^Davless  County 
Arpt.,  NDB  Rwy  36,  Orlg. 

•  *  *  effective  June  28,  1973. 

Huntingburg,  Ind. — Huntlngburg  Arpt.,  NDB 
Rwy  27,  Amdt.  2 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  August  23, 
1973. 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
ILS  Rwy  5,  Amdt.  8 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
ILS  Rwy  23,  Amdt.  22 

Columbus,  Ohio — Port  Columbus  Inti  Arpt., 
ILS  Rwy  lOL,  Amdt.  6 

Columbus,  Ohio— Port  Columbus  Inti  Arpt., 
ILS  Rwy  28L,  Amdt.  18 

Knoxville,  Tenn. — McGhee  Tyson  Arpt.,  ILS 
Rwy  4L,  Amdt.  29 

Richmond,  Va. — Richard  Elvelyn  Byrd  Inti 
Arpt.,  HjS  Rwy  33,  Amdt.  2 

•  •  •  effective  July  19.  1973. 

Owensboro,  Ky.— Owensboro-Davless  County 
Arpt.,  ILS  Rwy  35,  Amdt.  2 

5.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  August 
23.  1973. 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
RADAR^l,  Amdt.  9 

Columbus,  Ohio— Port  Cc^umbus  Inti  Arpt, 
RADAR-1,  Amdt.  12 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  August 
23. 1973. 

Buffalo,  N.Y. — Greater  Buffalo  Inti  Arpt., 
RNAV  Rwy  32,  Amdt.  2 

Miami,  Fla. — Miami  Inti  Arpt.,  RNAV  Rwy 
9L,  Amdt.  3 


Correction.  In  Docket  No.  12882, 
Amendment  867,  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations,  published  in 
the  Federal  Register  dated  June  7, 1973, 
on  page  14916,  under  Section  97.25, 
effective  July  19,  1973,  change  effective 
date  of  Sarasota  (Bradenton),  Fla. — 
Sarasota-Bradenton  Arpt.,  LOC  (BC) 
Rwy  13,  Orig.,  to  July  26,  1973. 

(Secs.  307,  313,  601, 1110,  Federal  Aviation  Act 
of  1948;  49  U.S.C.  1438,  1354,  1421,  1510,  Sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  UJS.C.  552(a)(1)). 


Issued  in  Washington,  D.C.,  on  July  5, 
1973. 


James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 


Note:  Incorixiration  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

[FR  Doc.73-14155  FUed  7-ll-73;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

part  4 — MISCELLANEOUS  RULES 
Records 

The  Commission  announces  the  fol¬ 
lowing  amendment  to  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations. 
This  amendment  which  deals  with  rec¬ 
ords  which  may  be  obtained  without 
charge  upon  request  to  the  Secretary 
of  the  agency,  is  effective  on  July  12, 
1973. 

Section  4.9(c)  (3)  is  revised  to  read 
as  follows: 

§  4.9  Public  records. 

•  •  •  •  • 

(C)  *  •  • 

(3)  Cease-and-desist  orders  and  or¬ 
ders  of  divestiture,  industry  guides, 
digests  of  advisory  opinions  and  com¬ 
pliance  advice  believed  to  be  of  interest 
to  the  public  generally,  and  other  ad¬ 
ministrative  interpretations; 

•  •  •  •  • 

(Sec.  6,  38  Stat.  721;  15  UB.C.  46) 

By  direction  of  the  Commission  dated 
July  3,  1973, 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-14209  Filed  7-ll-73;8;46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Sulfaethoxypyridazine 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appU- 
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cation  (47-033V)  filed  by  American  Cy- 
anamid  Co.,  P.O.  Box  400,  Princeton.  NJ 
08540,  proposing  the  safe  and  effective 
use  of  controlled  release  sulfaethoxy- 
pyridazine  tablets  for  the  treatment  of 
cattle.  The  application  is  approved. 

The  tolerance  for  residues  of  sufa- 
ethoxypyridazine  in  food  is  being  revised 
to  establish  a  negligible  tolerance  for 
residues  of  sulfaethoxypyridazine  in  the 
imcooked  edible  tissues  of  cattle. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  (sec.  512(i),  82  Stat.  347;  21  UB.C. 
360b  (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135g  are  amended  as 
follows: 

1.  Part  135c  is  amended  in  §  135c.l4 
by  adding  a  new  item  2.  to  Table  2  in 
paragraph  (e)  as  follows: 

§  135r.l  1  Siilfaollioxjpjridazino. 

«  ♦  «  •  • 

(e)  *  •  • 


Table  2.— In  Tablets 


Amount 

Limitations 

Indications  for  use 

1^  •  •  •  •  •  • 

2.  Sulfaethox-  IS  cram  con- 
ypyrldailne  trolled  release 

tablets. 

For  cattle;  administer  100  milliRrams 
{>eT  pound  of  body  weight;  do  not 
treat  within  16  days  of  slaughter;  as 
sole  source  of  sulibnamide;  not  for 
use  in  lartating  dairy  cows;  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Treatment  of  foot  rot  and  respiratory 
infections  (shipping  fever  and  pneu¬ 
monia)  cau.sed  by  sulfonamide-sus¬ 
ceptible  pathogens  (E.  eoli,  strepto¬ 
cocci.  staphylococci,  Spharropkorut 
tucrophorun  and  Oram-negative  rods 
including  PtuteuTtlla');  for  use  pro- 
phylactically  in  cattle  during  periods 
of  stress  for  reducing  los.ses  due  to 
sulfonamide  sensitive  disease  con¬ 
ditions. 

2.  Part  135g  Is  amended  by  revising 
S  135g.35  to  read  as  follows: 


§  117.495  Pasragoula  River,  Mi<itiisBippi 
U.S.  90  bridge. 


§  135g.35  Sulfaethoxypyridazine. 

Tolerances  for  residues  of  sulfa¬ 
ethoxypyridazine  in  food  are  established 
as  follows: 

(a)  Zero  in  the  uncooked  edible  tissues 
of  swine  and  in  milk. 

(b)  0.1  part  per  million  (negligible  res¬ 
idue)  in  uncooked  edible  tissues  of  cat- 
Ue. 

Effective  date.  This  order  shall  be 
effective  on  July  11, 1973. 

(Sec.  612(1),  82  stat.  347;  21  U.S.C.  360b(l)) 


•  *  *  From  October  8,  1973  through 
January  4,  1974  from  8:30  a.m.  to  12:30 
p.m.  and  1:30  p.m.  to  5:30  p.m.,  Mondays 
through  Fridays  except  national  holi¬ 
days,  the  draw  need  not  open  for  the 
passage  of  vessels. 

(Sec.  5,  28  Stat.  362.  as  ameuded,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  UA.C. 
1655(g)(2):  49  CFR  1.46(c)  (5) .  33  CFR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be 
effective  from  October  8,  1973  through 
January  4.  1974. 


Dated:  July  3,  1973, 

C.  D.  Van  Hottweling, 
Director,  Bureau  of  Veterinary 
Medicine. 

[PR  Doc.73-14057  PUed  7-ll-73;8:45  am] 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[OGD  73-140R] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Pascagoula  River,  Miss. 

The  amendment  adds  regulations  for 
the  U.S.  90  drawbridge  across  the  Pasca¬ 
goula  River  to  permit  overhaul  of  op¬ 
erating  machinery.  These  regulations 
will  begin  on  October  8,  1973  and  end 
on  January  4,  1974. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  foimd  that  good  cause  exists  for 
taking  this  action  on  the  basis  that  it 
would  be  contrary  to  the  public  interest 
to  delay  this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  statement  to 
S  117.495  to  read  as  follows: 


Dated:  July  5,  1973. 

J.  D.  McCann, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 
[PR  Doc.73-14224  Filed  7-ll-73;8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  I— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  EQUAL  OPPORTUNITY, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUBCHAPTER  B — EMPLOYMENT  AND  BUSINESS 
OPPORTUNITY 

[Docket  No.  R-73-ini 

PART  130— EQUAL  EMPLOYMENT  OP¬ 
PORTUNITY  UNDER  HUD  CONTRACTS 
AND  HUD  ASSISTED  CONSTRUCTION 
CONTRACTS 

Contracts  With  State  or  Local  Government 
Pursuant  to  section  201  of  Executive 
Order  11246  and  41  CFR  60-1.6(c)  the 
Department  is  amending  Equal  Employ¬ 
ment  Opportimity  regulations  under  24 
CFR  Part  130.  The  amendment  elimi¬ 
nates  the  exemption  of  State  and  local 
government  educational  Institutions  and 
medical  facilities  from  the  requirement 


of  filing  an  annual  compliance  repiort 
and  maintaining  affirmative  action  pro¬ 
grams.  Unlike  other  State  and  local 
agencies,  these  institutions  and  facili¬ 
ties  are  required  by  the  amendment  to 
file  annual  compliance  reports  and 
maintain  affirmative  action  programs 
when  they  participate  in  work  under  a 
HUD  contract  containing  the  equal  op¬ 
portunity  clause. 

In  the  Federal  Register  on  January  19, 
1973,  at  page  1932,  the  Department  of 
Labor  published  a  revision  of  the  Office 
of  Federal  Contract  Compliance  regu¬ 
lations  at  41  CFR  60-1. 5 (a)  (4)  to  achieve 
the  above  result  regarding  all  contracts 
under  its  jurisdiction.  The  HUD  regu¬ 
lations  affected  here  have,  before  the 
OFCC  amendment,  paralleled  the  scope 
of  exemptions  to  State  and  local  agencies 
under  the  OFCC  regulations.  The  pur¬ 
pose  of  the  Department  in  amending 
its  regulation  is  to  conform  to  the 
change  in  the  OFCC  regulation. 

FHA  contracts  have  been  affected 
automatically  by  the  OFCC  amendment 
because  the  contents  of  the  amended 
OFCC  sectiOTi  are  incorpiorated  by  refer¬ 
ence  in  FHA  regulations  in  §  200.425(d). 
Hence  the  present  amendment  has  no 
effect  on  FHA  contracts. 

Because  the  Department  of  Labor  reg¬ 
ulations  to  which  Uils  amendment  ccm- 
forms  have  already  been  subjected  to 
public  comment  before  publication  in 
their  final  form,  and  because  the  amend¬ 
ment  was  submitted  to  the  Director  of 
OFCC  prior  to  issuance  and  approved  as 
prescribed  under  41  CFR  §60-1.6(c), 
comment  and  public  procedure  are  un¬ 
necessary,  and  good  cause  exists  for 
making  these  changes  effective  oti  Au¬ 
gust  13, 1973. 

Paragraph  (a)  (4)  of  S  130.20  Is 
amended  to  read  as  follows: 

§  130.20  Exemption!*. 

(a)  •  •  • 

(4)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  govern¬ 
ment  (or  any  agency.  Instrumentality  or 
subdivision  thereof)  shall  not  be  appli¬ 
cable  to  any  agency.  Instrumentality  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition, 
any  agency,  instrumentality  or  subdivi¬ 
sion  of  such  government,  except  for  edu¬ 
cational  Institutions  and  medical  facili¬ 
ties,  Is  exempt  from  the  requirements  of 
filing  the  annual  compliance  report  pro¬ 
vided  for  by  S  130.50  and  maintaining  a 
written  affirmative  action  compliance 
program  prescribed  in  §§  130.30  and 
130.35, 

•  •  •  •  • 

(Sec.  201.  Executive  Order  11246,  30  PR  12319; 
41  CFR60-1.6(c)) 

Effective  date.  This  amendment  shall 
be  effective  August  13, 1973. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

[PR  Doc.73-14210  Filed  7-ll-73:8;45  am] 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATONAL  FLOOD  INSURANCE  PROGRAM 


(Docket  No.  PI-167] 

PART  1914—AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  a/irting  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which 
indicates  whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under 
the  emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4  Status  of  participating  communities. 


•  • 

0 

• 

state 

County 

Location  Map  No.  State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of 
flood  insurance 
for  area 

0  •  • 

niifuOa - - 

•  ••  •••  ••• 

•  •  • 

....  July  9,  1973. 

PennBylvania... 

rtn  - 

Village  of. 

Emerg. 

_  Do. 

Borough  of. 

Do. 

Do  . 

ship  of. 

Do. 

Da  - 

ship  oL 

Do. 

Do..; . 

Do  . 

Blair . 

Borough  of. 

.  Tyrone,  Borough  . 

of. 

Do. 

Do. 

Do  . 

Borough  of. 

Do? 

Do _ 

Township  of. 

Do. 

ship  of. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28, 1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  6, 1973. 


(FR  Doc.73-14101  Filed  7-ll-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  I _ LEASING  AND  PERMITTING 

PART  132— PRESERVATION  OF 
ANTIQUITIES 

Issuance  of  Archeological  Permits 

The  authority  to  issue  regulations  on 
Indian  Affairs  is  vested  in  the  Secretary 
of  the  Interior  by  5  U.S.C.  301  and  sec¬ 
tions  463  and  465  of  the  Revised  Statutes 
(25  U.S.C.  2  and  9). 

Part  132,  Subchapter  L,  Chapter  I,  of 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  §§  132.2  and 
132.5  and  deleting  §  132.4.  This  revision 
and  deletion  is  being  made  to  reflect  the 
transfer  of  authority  to  grant  archeologi¬ 
cal  permits  on  Indian  land  from  the 
Commissioner  of  Indian  Affairs  to  the 
Director,  National  Park  Service.  The  re¬ 
vision  and  deletion  are  made  under  the 
authority  contained  in  sections  3  and  4 
of  the  Act  of  June  8,  1906  (34  Stat.  225; 
16  U.S.C.  432). 

Amendment  95  to  Secretarial  Order 
2508  revoked  the  delegation  made  to  the 
Commissioner  in  section  13 (k)  of  Secre¬ 
tarial  Order  2508  of  authority  to  grant 
archeological  permits  on  Indian  land. 
Amendment  95  was  published  on  page 
5514  of  the  March  16,  1972,  Federal  Reg¬ 


ister  (37  FR  5514) .  Since  the  regulations 
are  being  revised  to  reflect  the  revoca¬ 
tion  of  authority  already  made  by  the 
Secretary  and  currently  in  effect,  ad¬ 
vance  notice  and  public  procedure 
thereon  are  deemed  unnecessary.  There¬ 
fore,  advance  notice  and  public  proce¬ 
dure  are  dispensed  with  under  the  excep¬ 
tion  provid^  in  subsection  (b)  (B)  of  5 
U.S.C.  553  (1970). 

Since  the  regulations  are  being  revised 
to  reflect  the  revocation  of  authority  al¬ 
ready  in  effect,  the  30-day  deferred  effec¬ 
tive  date  would  only  delay  this  revision 
unnecessarily.  Therefore,  the  30-day  de¬ 
ferred  effective  date  is  dispensed  with 
under  the  exception  provided  in  subsec¬ 
tion  (d)(3)  of  5  U.S.C.  553  (1970).  Ac¬ 
cordingly,  these  regulations  will  become 
effective  on  July  12, 1973. 

Part  132  of  Subchapter  L,  Chapter  1, 
Title  25  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

1.  Section  132.2  is  revised  to  read  as 
follows: 

§  132.2  IVrmilA. 

The  Departmental  Consulting  Arche¬ 
ologist  may  grant  permits  for  the  exam¬ 
ination  of  ruins,  the  excavation  of  arche- 
oligical  sites,  and  the  gathering  of  objects 
of  antiquity  on  Indian  tribal  lands  or  on 


individually  owned  trust  or  restricted 
Indian  lands.  Permit  application  forms 
may  be  obtained  from  the  Departmental 
Consulting  Archeologist,  National  Park 
Service,  Interior  Building,  Washington, 
D.C.  20240.  Completed  applications 
should  be  directed  to  the  Departmental 
Consulting  Archeologist  who  will  grant 
permits  to  reputable  museums,  imiversi- 
ties,  colleges  or  other  recognized  scientific 
or  educational  institutions,  or  to  their 
duly  authorized  agents,  subject  to  the 
regulations  in  this  Part  and  43  CFR  Part 
3.  Copies  of  these  regulations  will  be  at¬ 
tached  to  the  permit.  Permits  may  be 
granted  only  after  obtaining  the  consent 
of  the  Indian  landowners,  who  may  im¬ 
pose  special  conditions  for  inclusion  in 
the  permit,  and  the  concurrence  of  the 
Bureau  of  Indian  Affairs  official  having 
immediate  jurisdiction  over  the  property. 
Said  Bureau  official  should  not  permit 
any  excavation  or  explorations  except  as 
granted  to  the  holders  of  permits. 

§  132.4  [Deleled] 

2.  Section  132.4  is  deleted  from  this 
Part. 

3.  Section  132.5  is  revised  to  read  as 
follows: 
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§  132.5  Restoration  of  land  after  work 
completed. 

After  the  work  Is  completed,  Institu¬ 
tions  and  persons  receiving  permits  for 
excavation  shall  restore  the  lands  upon 
which  they  have  worked  to  their  custom¬ 
ary  condition,  to  the  satisfaction  of  the 
Indian  owners  and  the  Bureau  of  Indian 
Affairs  ofiBclal  having  Immediate  Juris¬ 
diction  over  said  lands. 

John  C.  Whitaker, 

Acting  Secretary  of  the  Interior. 

,  July  5, 1973. 

IFR  Doc.73-14181  Piled  7-ll-73;8:46  am] 

Title  39 — Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 
PART  145— PERMIT  IMPRINTS 
Revocation 

'  Regulations  dealing  with  the  use  of 
permit  Imprints  are  amended  to  state 
certain  groimds  for  revocation  of  the 
permit.  Accordingly,  §  145.1  Is  amended 
on  July  12, 1973,  by  the  addition  of  para¬ 
graph  (b)  as  follows: 

§  145.1  Permit. 

•  •  •  •  • 

(b)  Revocation.  The  prermit  may  be  re¬ 
voked  if  used  in  operating  any  unlawful 
scheme  or  enterprise,  for  non-use  during 
any  consecutive  12  months,  or  for  any 
non-compliance  with  the  regulations 
governing  the  use  of  permit  imprints. 
The  method  of  revoking  a  permit  is  de¬ 
scribed  In  §  144.2(c)  (1)  of  this  chapter. 
(39  U5.C.  401) 

.  Roger  P.  Craig, 

Deputy  General  Counsel. 

July  6,  1973. 

IFR  Doc.73-14225  FUed  7-ll-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

1  Carbaryl 

A  petition  (PP  3F1330)  was  filed  by 
Union  Carbide  Corp.  1730  Pennsylvania 
Avenue.  NW.,  Washington  DC  20006,  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UB.C.  346a),  proposing  establishment  of 
an  interim  tolerance  for  residues  of  the 
Insecticide  carbaryl  (1-naphthyl  N- 
methj’lcarbamate)  and  its  metabolite 
1-naphthel,  calculated  as  1-naphthyl  N- 
methylcarbamate,  in  eggs  at  0.5  part  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  tlie  pur¬ 
pose  for  which  the  interim  tolerance  is 
being  established. 

2.  Residues  of  this  insecticide  in  eggs 
will  not  exceed  the  proposed  interim  tol¬ 


erance,  and  residues  of  this  insecticide 
In  the  meat  and  fat  of  poultry  will  not 
exceed  the  established  tolerance. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  CTosmetic 
Act  (secs  408(d)(2),  68  Stat.  512;  21 
U.S.C.  436a(d)  (2) ) ,  tiie  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) ,  Part  180  is  amended 
as  follows: 

1.  In  §  180.169,  by  revising  the  last 
paragraph  “Zero  in  eggs  *  •  *  to  read 
as  follows: 

§  180.169  Carbaryl;  tolernnres  for  res- 
iflu<^. 

*  *  •  •  • 

Zero  in  or  on  the  grains  of  barley,  oats, 
rye,  and  wheat. 

2.  In  5  180.319,  by  revising  the  Item 
“Carbaryl  ♦  •  ’’’in  the  table  to  read  as 
follows: 


§  180.319  Interim  tolerances. 


•  • 

• 

• 

• 

Substanc« 

Use 

Toler¬ 
ance  in 
l>arts 
I>er 

million 

Raw  ajtrl- 
cultural 
commodity 

•  •  • 

Carbaryl  (1- 
nspbthyl 
N-methylcar- 
bamatf  and  its 
ni«taboliU> 
1-naphthol, 
calculated  as 

1 -naphthyl 

JV-methylcar- 

bamate). 

•  •  • 

Insecticide 

0.5 

•  •  • 

Epps  and 
potatoes. 

•  •  • 

•  •  • 

•  •  * 

•  *  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  August  13,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  4th  & 
M  Streets,  SW.,  Waterside  Mall,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  July  11,  1973. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated  July  6, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide*  Program*. 

IFR  Doc.73-14099  Filed  7-11-73:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE.  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

MISCELLANEOUS  AMENDMENTS 

This  amendment  (1)  deletes  from  this 
chapter  the  instructions  concerning  price 
certifications,  which  are  now  prescribed 
In  FPR  Temporary  Regulation  32,  (li) 
clarifies  instructions  for  the  distribution 
of  amendments  to  solicitations  when 
copies  of  the  basic  solicitation  were  fur¬ 
nished  to  a  prospective  bidder  by  the 
Business  Service  Center,  and  (Hi)  adds 
a  notice  to  be  included  in  solicitations  to 
prospective  bidders  concerning  copies 
of  solicitations. 

PART  5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1 
is  amended  to  delete  SS5A-1.321  thru 
5A-1 .321-8. 

Subpart  5A-1. 3— General  Policies 

Subpart  5A-1.3  is  amended  to  delete 
§§5A-1.321  thru  5A-1.321-8. 


PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

The  table  of  contents  for  Part  5A-2 
is  amended  to  delete  §  9  5A-2. 203-72  and 
5A-2.204,  and  to  add  ^e  following  new 
entry: 

Sec. 

5 A-2 .203-70  Solicitation  Copies  clause. 

Subpart  5A-2.2 — Solicitation  of  Bids 

1.  Section  5A-2.203-1  Is  amended  as 
follows: 

§  5\— 2.203— 1  Mailing  or  delivering  to 
prospective  bidders. 

•  •  •  •  • 

(d)  Prior  to  mailing  or  otherwise  fur¬ 
nishing  solicitations  to  prospective  bid¬ 
ders.  procuring  activities  shall  prepare  a 
handlist  of  all  active  bidders;  l.e.,  cur¬ 
rent  contractors  and  bidders  that  re¬ 
sponded  to  recent  similar  solicitations. 
The  names  on  this  handlist  shall  be 
checked  against  the  bidders  mailing  list 
printout  to  see  whether  these  names  are 
also  listed  on  the  printout.  If  not,  action 
shall  be  taken  in  accordance  with  9  5A- 
76.306(i)(2). 

(e)  Addressees  on  the  bidders  mailing 
list  printout  shall  be  furnished  one  copy 
of  the  solicitation.  Active  bidders  (see 
paragraph  (d)  of  this  section)  shall  be 
furnished  complete  bid  sets  (normally, 
and  unless  otherwise  justified,  three 
copies  of  the  solicitation  of  which  two 
are  to  be  submitted  with  the  bid  and  one 
to  be  retained  for  the  bidder’s  own  rec¬ 
ord)  .  Where  active  bidders  are  also  listed 
in  the  bidders  mailing  list  printout,  pro¬ 
curing  activities  shall  void  this  print¬ 
out  label  or  take  such  other  actions  nec¬ 
essary  to  ensure  that  active  bidders  will 
not  receive  BOTH  the  single  copy  of  the 
sollcitatl(xi  AND  the  complete  bid  set. 
but  only  the  latter.  Procuring  activities 
shall  manually  prepare  the  required 
gummed  addressed  labels  or  addressed 
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enveloF>es  for  the  active  bidders  and  fur¬ 
nish  them  to  the  local  printing  and  dis¬ 
tribution  activity. 

(f)  A  complete  bid  set  will  be  mailed 
or  otherwise  furnished  by  the  Business 
Service  Centers  to  prospective  bidders 
who  request  bid  sets  in  response  to  an¬ 
nouncements  such  as  in  the  Commerce 
Business  Daily.  Procuring  activities  shall 
respond  expeditiously  to  all  requests 
from  Business  Service  Centers  for  re¬ 
quired  solicitation  copies. 

(g)  All  solicitations  for  offers  shall  con¬ 
tain  the  Solicitation  Copies  clause  set 
forth  in  §  5A-2.203-70. 

(h)  Contracting  oflBcers  are  responsi¬ 
ble  for  ensuring  that  all  amendments  to 
solicitations  and  related  notices  are  fur¬ 
nished  promptly  to  addressees  which 
were  previously  furnished  solicitations  by 
the  contracting  officer  and  by  the  Busi¬ 
ness  Service  Center  (see  §  5-2.204). 

2.  Section  5 A-2. 203-70  is  added  as 
follows: 

§  5A— 2.203— 70  Soliriation  Copies  elause. 

The  following  clause  shall  be  included 
in  all  solicitations  for  offers: 

Solicitation  Copies 

To  reduce  costs,  only  a  single  copy  ot  this 
solicitation  Is  mailed  to  addressees  on  our 
bidders  mailing  list,  except  active  bidders 
who  are  being  furnished  a  complete  bid  set. 
Active  bidders  are  bidders  who  responded  to 
previous  similar  solicitations  from  this  office. 
If  you  did  not  receive  this  solicitation  In 
more  than  one  copy  and  you  wish  to  bid. 
you  must  submit  your  bid  in  the  original 
and  one  copy  by  the  date  specified  In  the 
solicitation.  You  may  reproduce  the  required 
additional  copies  yourself,  provided  they  are 
complete  in  every  respect,  or  you  may  obtain 
them  from  _ _ 

*  Enter  address  of  local  Business  Service 
Center  or  other  address,  as  Indicated  by  the 
Issuing  office. 

§§  5A-2.203-72  .nicl  5.4-2.204  [Dc 
leled] 

3.  Sections  5A-2.203-72  and  5A-2.204 

are  deleted.  , 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (c)) 

Elective  date.  These  regulations  are 
effective  on  the  date  shotm  below. 

Dated:  June  28, 1973. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

[FR  Doc.73-14199  FUed  7-11-73:8:45  am) 


COST  OR  PRICING  DATA 

The  following  change  Implements  the 
Instructions  in  FPR  1-3.807-3,  concern¬ 
ing  requirements  for  cost  or  pricing  data. 

PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  5A-3.807-3  is  revised  as 
follows: 


FEDERAL 

No.  133— Pt.  I - 4 


§  5A— 3.807— 3  Requirements  for  cost  or 
pricing  data. 

(a)  When  contract  pricing  is  to  be 
based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub¬ 
stantial  quantities  to  the  general  public, 
contracting  officer  shall  include  in  solici¬ 
tations  the  “Basis  for  Price  Negotiation 
Provision”  prescribed  in  §  5A-73.121(a) 
in  the  format  prescribed  in  §  5A-76.313. 
However,  when  this  format  is  used  in 
solicitations  for  other  than  multiple- 
award  Federal  Supply  Schedule  con¬ 
tracts,  it  must  be  appropriately  modified 
to  delete  material  pertinent  only  to 
multi-award  contracts. 

(b)  Whenever  a  contractor  refuses  to 
provide  cost  or  pricing  data,  the  matter 
shall  be  referred  to  the  Assistant  (Com¬ 
missioner  for  Procurement  (FP).  (See 
§§  1-3.807-3 (b)  and  1-3.807-6.) 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Section  5A-73.121(a)  is  amended  as 
follows : 

§  5A— 73.121  Ba<!>i8  for  price  negotiation 

of  multiple  award  schedule  contracts. 

(a)  The  following  provisions  shall  be 
Included  in  all  solicitations  for  multiple- 
award  schedule  contracts.  (See  §  5A- 
3.807-3  for  use  of  this  provision  in  other 
than  multiple-award  solicitations  where 
prices  are  based  on  established  catalog 
or  market  prices.) 

•  *  •  •  • 

(Sec.  205(c),  63  Stet.  390;  40  U.S.C.  486(c); 
41  CFR  5-1. 101(c)) 

Effective  date.  Tliese  regulations  are 
effective  on  the  date  shown  below. 

Dated:  July  3,  1973. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

IFR  Doc.73-14227  Filed  7-11-73:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  5348] 

[Wyoming  34551] 

WYOMING 

Correction  of  Public  Land  Order  No.  5345 
That  part  of  paragraph  1  following  the 
land  descripticKis  is  changed  to  read  as 
follows:  The  areas  described  aggregate 
10,950.34  acres  in  Johnson  and  Washakie 
(bounties. 

Jack  O.  Horton, 
Secretary  of  the  Interior. 

July  6,  1973. 

[FR  Doc.73-14157  PUed  7-11-73:8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Dependent  Children  of  Unemployed 
Fathers 

Notice  of  proposed  regulations  regard¬ 
ing  the  definition  of  unemployed  father 
in  the  program  of  Aid  to  Families  with 
Dependent  Children  was  published  in  the 
Federal  Register  of  January  3,  1973  (38 
FR  49).  The  notice  presented  two  al¬ 
ternatives  relating  to  the  inclusion  of 
fathers  who  are  on  strike  or  otherwise 
disqualified  for  imemployment  compen¬ 
sation  : 

A:  Give  States  option  as  to  including 
or  excluding: 

B :  Establish  hours  of  work  as  the  sole 
criterion,  thus  precluding  exclusion  of 
strikers  otherwise  eligible.  v 

Thousands  of  comments  were  received, 
coming  from  all  States.  As  could  be  ex¬ 
pected,  most  of  the  responses  were  from 
management  and  labor;  there  were  also 
many  from  private  citizens  and  a  number 
from  Congressmen. 

It  is  apparent  from  these  comments 
that  no  one  solution  is  going  to  satisfy 
all  those  who  wrote.  There  was  a  fully 
predictable,  although  relatively  close, 
division. 

After  consideration  of  the  confiicting 
views  presented,  the  Department  has 
adopted  alternative  “A”,  leaving  the 
States  free  to  determine  whether  or  not 
those  on  strike  qualify  for  AFDC-UF. 
This  is  the  only  course  fully  consistent 
with  the  “New  Federalism”  policies  of 
this  Administration.  This  permits  States 
wide  flexibility  in  the  administration  of 
Federal/State  programs,  so  that  they 
may  determine  the  best  course  of  action 
in  the  light  of  their  individual  situations 
and  varying  circumstances.  A  Federal 
mandate  either  to  include  or  exclude 
strikers  would  be  undue  interference  with 
States’  decisions  on  the  extent  of  the 
program.  If  such  a  mandate  is  desired 
it  should  be  set  by  Congress  through  the 
customary  legislative  process.  Accord¬ 
ingly,  alternative  “A”  is  considered  the 
acceptable  alternative  and  Is  reflected 
In  the  amended  regulation. 

Section  233.100(a)(1),  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 

§  233.100  Dependent  children  of  unem¬ 
ployed  fathers. 

(a)  Requirements  for  State  plans.  *  •  * 
(1)  Include  a  definition  of  an  employed 
father  which  shall  apply  only  to  families 
determined  to  be  needy  in  accordance 
with  the  provisions  in  §  233.20  of  this 
chapter.  Such  definition  must  Include 
any  father  who: 

(i)  Is  employed  less  than  100  hours  a 
month;  or 
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(ii)  Exceeds  that  standard  for  a  par¬ 
ticular  month,  if  his  work  is  intermittent 
and  the  excess  is  of  a  temporary  nature 
as  evidenced  by  the  fact  that  he  was 
under  the  100-hour  standard  for  the 
prior  2  months  and  is  expected  to  be 
imder  the  standard  during  the  next 
month; 

except  that,  at  the  option  of  the  State, 
such  definition  need  not  include  a  father 
whose  imemployment  results  from  par¬ 
ticipation  in  a  labor  dispute  or  who  is 
unemployed  by  reason  of  conduct  or 
circumstances  which  result  or  would  re¬ 
sult  in  disqualification  for  unemploy¬ 
ment  compensation  imder  the  State’s 
unemployment  compensation  law. 

•  •  •  •  • 

(Sec.  1102, 49  Stat.  647  (42  U£.C.  1302) ) 

Effective  date.  The  regulations  in  this 
section  shall  be  effective  on  July  12, 1973. 

Dated:  July  6,  1973. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  July  9,  1973. 

Caspar  W.  Weinberger,  ’ 

Secretary. 

JPR  Doc.73-14304  Piled  7-ll-73;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 

[PCX?  73-743] 

PART  O— COMMISSION  ORGANIZATION 

Authentication  of  Licensing  Documents  by 
Commission  Seal  Only 

Order.  In  the  matter  of  amendment  of 
Part  O  of  the  Commission’s  rules  to  pro¬ 
vide  for  authentication  of  licensing  doc¬ 
uments  by  Commission  seal  only. 

The  purpose  of  this  order  is  to  delete 
from  the  rules  the  statement  that  the 
signature  of  the  Secretary  appears  on  li¬ 
cense  forms  issued  by  the  Commission. 
Effective  July  1,  1973,  such  forms  have 
been  authenticated  solely  by  the  seal  of 
the  Commission  and  by  the  signature  of 
an  official  of  the  issuing  bureau  or  office, 
when  such  a  signature  is  required  on  the 
authorizing  document.  To  avoid  applica¬ 
tion  processing  delays,  the  Commission 
will  continue  to  use  forms  bearing  the 
signature  of  the  former  Secretary  of  the 
Commission  until  new  forms  are 
available. 

Accordingly,  Part  O  of  the  Commis¬ 
sion’s  rules  is  amended  to  reflect  this 
change.  Authority  for  the  attached 
amendment  is  contained  in  sections  4(i) 
and  303  (r)  of  Communications  Act  of 
1934,  as  amended.  Because  the  amend¬ 
ment  relates  to  internal  Commission  or¬ 
ganization  and  internal  procedure,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dures  Act  (5  U.S.C.  553)  do  not  apply. 

In  view  of  the  foregoing:  It  is  ordered. 
Effective  July  1,  1973,  That  Part  O  of  the 
niles  and  regulations  is  amended  as  set 
forth  below. 


(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  July  6,  1973. 

Released:  July  10.  1973. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

^  Acting  Secretary. 

Part  O  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  0.204(c)  (6)  is  revised  to  read: 

§  0.204  The  exercise  of  delegated  an- 
tliority. 

•  •  •  •  • 

(C)  *  •  • 

(6)  With  the  exception  of  license 
forms  requiring  the  signature  of  an  ap¬ 
propriate  official  of  the  issuing  bureau 
or  office,  license  forms  bear  only  the 
seal  of  the  CTommission. 

•  •  •  •  • 

[FR  Doc.73-14219  Filed  7-ll-73;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE.  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Erie  National  Wildlife  Refuge,  Pa.; 

Correction 

Special  regulations  governing  public 
access,  use,  and  recreation  on  Erie  Na¬ 
tional  Wildlife  were  originally  published 
as  Doc.  73-238  on  page  879  of  the  Janu¬ 
ary  5, 1973  issue  of  the  Federal  Register. 

The  third  sentence  of  the  original  reg¬ 
ulation  is  amended  to  read:  Use  of  the 
picnic  area  is  permitted  on  Saturdays 
and  Simdays  from  6:00  a.m.  to  9:30  p.m. 
May  30  to  October  15  and  on  weekdays 
by  reservation. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

July  5, 1973. 

[FR  Doc.73-14200  Filed  7-11-73:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  F— AID  TO  FISHERIES 

PART  258— FISHERMEN’S  PROTECTIVE 
ACT  PROCEDURES 

Provision  for  Fees 

Section  7  of  the  Fishermen’s  Protec¬ 
tive  Act,  as  amended,  (22  U.S.C.  1971- 
1977)  authorizes,  among  other  things, 
the  Secretary  of  Commerce  to  from  time 
to  time  establish  by  regulation  fees  which 
shall  be  paid  by  the  owners  of  vessels 
entering  into  agreements  imder  section 
7  of  the  Act.  These  fees  are  credited  to 
the  Fishermen’s  Guarantee  Fund  and 
used  to  carry  out  the  provisions  oi  sec¬ 
tion  7  of  Uie  Act.  Section  7  of  the  Act 


guarantees  to  the  owners  of  vessels  en¬ 
tering  into  agreements  payment  of  cer¬ 
tain  costs  and  losses  resulting  from  the 
seizure  of  a  vessel  of  the  United  States 
by  a  foreign  coimtry  on  the  basis  of 
rights  or  claims  in  territorial  waters  or 
the  high  seas  which  are  not  recognized 
by  the  United  States. 

Regulations  governing  administration 
of  section  7  of  the  Act,  Rshermen’s  Pro¬ 
tective  Act  Procedures  (50  CFR  Part 
258),  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience.  The  purpose  of 
the  following  amendment  to  §  258.5  of 
Fishermen’s  Protective  Act  Procedures 
is  to  establish  fees  for  the  present  agree¬ 
ment  year  (July  1, 1973,  through  June  30, 
1974).  Although  fees  for  the  present 
agreement  year  are  now  being  estab¬ 
lished  without  an  increase  above  those 
previously  established  for  the  last  agree¬ 
ment  year,  such  an  increase  is  being 
considered  (presently,  only  for  tuna  ves¬ 
sels)  and  the  fees  now  being  established 
may  be  adjusted  upward  in  the  near  fu¬ 
ture.  Such  an  increase  is  being  consid¬ 
ered  because  the  number  of  seizures  of 
vessels  owned  by  agreement  holders  dur¬ 
ing  the  last  agreement  year  was  higher 
than  during  any  other  agreement  year 
since  inception  of  the  Fishermen’s  Guar¬ 
antee  Fund.  When  and  if  such  an  adjust¬ 
ment  occurs,  all  parties  will  be  notified 
and  the  adjusted  fees  will  be  payable  in 
accordance  with  §  258.5(c)  of  Fisher¬ 
men’s  Protective  Act  Procedures. 

All  parties  whose  agreements  for  the 
last  agreement  year  were  extended 
through  June  30,  1974,  by  Amendment 
Number  2  must  submit  their  fees  In  ac¬ 
cordance  with  §  258.5(b)  of  the  follow¬ 
ing  amendment.  Failure  to  do  so  will  re¬ 
sult  in  termination  of  those  Agreements 
in  accordance  with  the  terms  and  con¬ 
ditions  of  Amendment  Number  2. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedures  Act  (5  U.S.C.  553).  In  addition, 
the  amendment  makes  no  substantive 
change  in  the  program’s  conduct.  This 
amendment  is  hereby  adopted  and  will 
become  effective  on  July  12,  1973. 

Section  258.5  of  Fishermen’s  Protec¬ 
tive  Act  Procedures  (50  CFR  Part  258) 
is  hereby  amended  by  deleting  the  pres¬ 
ent  section  and  substituting  therefor  the 
following : 

§  258.5  Foes. 

(a)  ’The  fees  are  established  to  pro¬ 
vide  for  payment  of  the  administrative 
costs  and  at  least  one-third  of  the  esti¬ 
mated  claims  to  be  paid  from  the  fund. 
They  are  set  on  the  basis  of  anticipated 
losses  and  prior  experience.  The  fees  may 
be  adjusted  from  time  to  time  by  amend¬ 
ment  to  this  part  at  any  time,  after 
appropriate  notice,  in  order  to  meet  the 
requirements  of  the  Act. 

(b)  Fees  to  be  paid  by  applicants  for, 
or  holders  of,  guarantee  agreements  ex¬ 
ecuted  (by  amendment  or  otherwise)  fm* 
the  period  beginning  July  1,  1973,  and 
terminating  Jime  30,  1974,  shall  be  as 
follows:  For  each  vesseL  $60  plus  $1.80 
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per  gross  ton  as  listed  on  the  vessel’s 
document  (fractions  of  a  ton  are  not  in¬ 
cluded)  .  Although  fees  are  due  on  July  1, 
1973,  all  parties  holding  guarantee  agree¬ 
ments  as  of  July  1,  1973,  (by  amendment 
or  otherwise)  for  the  period  terminating 
Jime  30,  1974,  shall  have  imtil  August  1, 
1973,  (midnight,  local  time)  to  pay  the 
fees  established  herein. 

(c)  No  retium  of  a  fee  or  portion  of  a 
fee  will  be  made  after  a  guarantee 
agreement  is  executed  by  the  Secretary. 
Failure  to  pay  increased  fees  within  80 
days  of  adjustment  shall  constitute  a 
basis  for  termination  of  the  guarantee 
agreement. 

(d)  A  guarantee  agreement  may,  with 
the  consent  of  the  Secretary,  be  assigned 
to  a  new  owner  of  a  vessel  if  the  owner¬ 
ship  of  the  vessel  is  transferred  during 
the  period  in  which  the  agreement  is  in 
force. 

Dated:  July  6, 1973. 

By  order  of  the  Director,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion. 

Robert  W.  Schoning, 

Acting  Director. 

[FR  Doc.73-14161  Filed  7-11-73:8:46  am] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Procedures  for  Requesting  Exemptions  and 
Exceptions 

The  purpose  of  these  amendments  is  to 
add  Subpart  H  to  Part  140  of  Chapter  I 
of  Title  6  of  the  Code  of  Federal  Regu¬ 
lations  to  set  forth  procedural  regulations 
for  seeking  exceptions  or  exemptions 
from  the  freeze  regulations.  In  addition, 
§  140.40  is  amended  to  provide  that  it  is 
a  violation  to  take  retaliatory  action 
against  any  person  who  exercises  his 
rights  under  the  Economic  Stabilization 
Act.  Subpart  F  is  amended  to  add  a  new 
section  which  provides  that  a  District 
Director  of  Internal  Revenue  may  refer 
to  the  Attorney  General  any  matter  in¬ 
volving  noncompliance  with  a  remedial 
order.  Technical  and  clarifying  amend¬ 
ments  have  been  made  in  §§  140.1,  140.42 
and  140.56. 

Prior  to  this  amendment,  §  140.1(d) 
provided  that  the  Cost  of  Living  Council 
Phase  II  procedures  as  set  forth  in  Part 
105  of  (Chapter  I  of  Title  6  of  the  Code  of 
Federal  Regulations  govern  the  submis¬ 
sion  of  a  request  for  an  exception  or  an 
exemption,  ^is  amendment  adds  a  Sub¬ 
part  H  which  sets  forth  procedures  for 
initial  requests  for  exception  and  exemp¬ 
tion  from  the  provisions  of  Part  140  and 
reconsideration  of  denials  or  partial 
denials  of  such  requests.  Exceptions  and 
exemptions  are  granted  for  purposes  of 
preventing  or  correcting  serious  hardship 
or  gross  inequity  which  results  from  ap¬ 
plication  of  the  freeze  regulations.  A 
person  will  not  be  considered  to  have 
exhausted  his  administrative  remedies 
until  he  has  filed  a  request  for  recon¬ 


sideration  of  a  denial  of  an  exemption 
or  exception.  The  mandatory  reconsider¬ 
ation  requirement  differs  from  the  Part 
105  procedures  where  a  person  whose 
request  for  exemption  was  denied  in 
whole  or  in  part  could  either  request 
reconsideration  or  wait  30  days  and  seek 
judicial  review  of  the  Council’s  action. 

All  requests  for  exemption  or  excep¬ 
tion  are  initiated  pursuant  to  Part  401  of 
Chapter  IV  of  Title  6  of  the  Code  of 
Federal  Regulations,  which  requires  that 
requests  be  filed  with  the  appropriate 
District  Director  of  Internal  Revenue. 
The  initial  action  on  all  such  requests 
will  be  by  the  Special  Freeze  Group  of  the 
Cost  of  Living  Coimcil.  After  considera¬ 
tion  of  the  request,  the  Special  Freeze 
Group  will  issue  a  decision  in  writing 
including  the  basis  therefor  directed  to 
the  person  filing  the  request. 

The  particulars  of  the  procedures  for 
initial  requests  and  reconsiderations  are 
set  forth  in  Subpart  H. 

Because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  decisions,  the 
Council  finds  that  publication  in  accord¬ 
ance  with  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  effec¬ 
tive  in  less  than  30  days.  Interested  per¬ 
sons  may  submit  comments  regarding 
these  regulations.  Communications 
should  be  addressed  to  the  Office  of  Gen¬ 
eral  Counsel,  Cost  of  Living  Council, 
Special  Freeze  Group,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11723,  38  FR  16765; 
Cost  of  Living  Council  Order  No.  30,  38  FR 
16267) 

In  consideration  of  the  foregoing.  Part 
140  of  Chapter  I  of  Title  6,  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows, 
effective  July  10,  1973. 

Issued  in  Washington,  D.C.,  on  July  10, 
1973. 

James  W.  McLane, 
Director,  Special  Freeze  Group. 

Part  140  of  CJhapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Paragraph  (d)  of  §  140.1  of  Title  6 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§  1 10.1  Purpose  and  scope. 

•  •  •  «  « 

(d)  The  Cost  of  Living  Council  may 
permit  any  exceptions  or  exemptions  that 
it  considers  appropriate  with  respect  to 
the  requirements  prescribed  in  this  part. 
Requests  for  exceptions  or  exemptions 
from  the  requirements,  of  this  Part^ shall 
be  submitted  in  accordance  with  the  pro¬ 
visions  of  Subpart  H  of  this  part. 

•  «  •  ♦  # 

2.  Subpart  E  is  amended  in  §  140.40 
to  add  a  new  paragraph  (b)  to  read  as 
follows: 

§  140.-10  Violations. 

•  •  •  •  • 

(b)  No  person  may  take  retaliatory 
action  against  any  other  person  who  files 


or  manifests  an  intent  to  file  a  com¬ 
plaint  of  alleged  violation  of,  or  who 
otherwise  exercises  any  rights  confer¬ 
red  by,  the  Economic  Stabilization  Act  of 
1970,  as  amended,  any  provision  of  this 
part,  or  any  order  issued  under  this  part. 
For  the  purposes  of  this  paragraph,  “re¬ 
taliatory  action’’  includes  any  refusal  to 
continue  to  sell  or  lease,  any  reduction 
in  quality,  any  reduction  in  quantity  of 
services  or  products  customarily  avail¬ 
able  for  sale  or  lease,  any  violation  of 
privacy,  any  form  of  harassment,  or  any 
inducement  of  others  to  retaliate. 

3.  Subpart  E  is  further  amended  in 
§  140.42  to  read  as  follows: 

§  1 10.42  InjuiH'tion^  and  other  relief. 

Notwithstanding  any  other  provision 
of  this  Part,  whenever  it  appears  to  the 
Cotmcil  that  any  person  has  engaged,  is 
engaged,  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  parti¬ 
cularly  flagrant  violations  of  any  order 
or  regulation  Issued  under  this  title,  the 
Council  may  immediately  request  the 
Attorney  General  to  bring  an  action  in 
the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or 
practices.  The  relief  sought  may  Include 
a  mandatory  injimction  commanding 
any  person  to  comply  with  any  such 
order  or  regulation  and  restitution  of 
moneys  received  in  violation  of  any  such 
order  or  regulation. 

4.  Subimrt  F  of  Part  140  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  in  §  140.56  to  read  as  follows: 

§  140.56  may  request  modifica¬ 

tions  or  rescission  of  an  order  issued 
under  §  140.55. 

The  person  to  whom  an  order  is  issued 
under  §  140.55,  other  than  an  order 
issued  after  temporary  suspension  of  an 
order  pursuant  to  §  140.60(c) ,  may  file 
a  request  for  modification  or  rescission  of 
that  order. 

5.  Subpart  F  of  Part  140  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
further  amended  to  add  a  new  §  140.61 
to  read  as  follows: 

§  1 10.61  Noncomplianre. 

If  the  recipient  of  a  remedial  order 
fails  to  comply  with  the  terms  and  condi¬ 
tions  of  any  order  or  regulation  issued 
under  this  Part,  the  District  Director 
may  refer  the  matter  to  the  Attorney 
General  for  the  initiation  of  proceedings 
in  a  U.S.  District  Court  pursuant  to  sec¬ 
tion  208  or  section  209  of  the  Act. 

6.  Part  140  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
a  new  Subpart  H  to  read  as  follows: 

Subpart  H — Procedures — Exceptions  and 
Exemptions 

Sec. 

140.80  Purpose  and  scope. 

140.81  Initiation  of  request. 

140.82  Initial  action  by  Council. 

140.83  Reconsideration  requests. 

140.84  Hearing. 

140.85  Decision  by  Council. 

ATTTHoarrT:  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28,  87  Stat.  27;  E.O.  11723,  38 
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FR  15765;  Cost  of  Living  Council  Order  No. 
30.  38  FR  16267. 

Subpart  H — Procedures — Exceptions  and 
Exemptions 

§  140.80  Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for  initial  actions  on  requests  for  ex¬ 
ceptions  and  exemptions  from  the  pro¬ 
visions  of  Part  140  of  this  Title  and 
reconsideration  of  denials  of  such  re¬ 
quests  in  whole  or  in  part. 

(b)  An  exception  or  exemption  will 
be  granted  by  the  Council  for  purposes 
of  preventing  or  correcting  a  serious 
hardship  or  a  gross  inequity  resulting 
from  application  of  Part  140  of  this  Title. 

(c)  The  Council  will  not  consider  that 
an  applicant  has  exhausted  his  admin¬ 
istrative  remedies  upon  a  request  for 
an  exception  or  an  exemption  imtil  it 
has  filed  a  request  for  reconsideration 
under  §  140.83  and  final  action  thereon 
has  been  taken  by  the  Council  imder 
§  140.85. 

§  140.81  Initiation  of  rcquc!>t. 

Requests  for  exceptions  and  exemp¬ 
tions  are  initiated  pursuant  to  Subpart 
D  of  Part  401  of  this  Title. 

§  140.82  Initial  action  by  Council. 

Initial  action  on  a  request  for  an  ex¬ 
ception  or  exemption  will  be  taken  by 
the  Council.  After  considering  the  rec¬ 
ord,  the  Council  will  issue  a  decision  in 
writing  including  the  basis  therefor  di¬ 
rected  to  the  person  filing  the  request 
for  exception  or  exemption. 

(a)  If  the  Council  grants  a  request 
for  an  exception  or  exemption,  it  will 
serve  upon  the  applicant  a  copy  of  its 
decision. 

(b)  If  the  Council  refuses  to  grant  an 
exception  or  exemption,  in  whole  or  in 
part,  it  will — 

(1)  Serve  upon  the  applicant  a  copy 
of  its  decision; 

(2)  Advise  him  that  he  may  request 
reconsideration  of  the  Coimcil’s  denial 
pursuant  to  the  provisions  of  §  140.83 
of  this  Title. 

§  140.83  Recull^ilk•^ullon  requests. 

(a)  Who  may  file  request.  Any  person 
whose  request  for  an  exception  or  exemp¬ 
tion  was  denied  by  the  Council  pursuant 
to  §  140.82(b)  in  whole  or  in  part  may 
request  reconsideration. 

(b)  Where  to  file  request.  A  request 
for  reconsideration  shall  be  filed  with 
the  Special  Freeze  Group,  Cost  of  Living 
Council,  2025  M  Street,  N.W.,  Washing¬ 
ton,  D.C. 20508. 

(c)  When  to  file.  A  request  for  re¬ 
consideration  must  be  filed  within  30 
days  of  service  of  the  decision  refusing 
to  grant  the  exception  or  exemption  in 
whole  or  in  part. 

(d)  Contents  of  request.  A  request  for 
reconsideration  shall — 

(1)  Be  in  writing  and  signed  by 
appellant: 

<2)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(3)  Contain  a  concise  statement  of 
the  grounds  for  recon.sideratlon  and  the 
requested  relief; 


(4)  Be  accompanied  by  briefs,  if  any; 
and 

(5)  Be  marked  on  the  outside  of  the 
envelope:  “Reconsideration.” 

(e)  Review  by  council.  (1)  The  Coun¬ 
cil  will  reconsider  its  decision  and  order 
denying  an  exception  or  exemption  In 
whole  or  in  part  if  a  request  for 
reconsideration : 

(1)  Is  made  by  a  person  whose  request 
for  exception  or  exemption  was  denied 
by  the  Coimcil  in  whole  or  In  part: 

(ii)  It  is  timely:  and 

(iii)  Makes  a  prima  facie  showing  that 
the  Council’s  initial  action  was  errone¬ 
ous  in  fact  or  in  law. 

(2)  The  Council  may  summarily  dis¬ 
miss  a  request  for  reconsideration  which 
is  not  timely  or  which  was  filed  by  a 
person  other  than  the  one  whose  request 
for  exception,  or  exemption  was  denied 
in  whole  or  in  part. 

(3)  The  Coimcil  may  summarily  dis¬ 
miss  a  request  for  reconsideration  which 
fails  to  make  a  prima  facie  showing  that 
the  Council’s  initial  action  was  errone¬ 
ous  in  fact  or  in  law,  In  which  case  it 
will  notify  the  appellant  of  Its  action. 
Such  appellant  may  seek  judicial  re¬ 
view  under  the  Act. 

(4)  When  a  petition  for  reconsidera¬ 
tion  meets  the  requirements  set  forth 
in  paragraph  (e)(1)  of  this  section,  the 
Council  will  proceed  in  accordance  with 
§§  140.84  and  140.85. 

(5)  The  Council  on  its  own  motion  may 
consider  any  additional  evidence  that 
it  deems  relevant  and  which  in  its 
opinion  the  party  did  not  have  a  reason¬ 
able  opportunity  to  present  previously. 

§  140.84  Hearing. 

(a)  If  the  Council  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will, 
as  expeditiously  as  possible  after  receiv¬ 
ing  the  request  for  reconsideration,  di¬ 
rect  that  a  hearing  be  held  before  a 
Hearing  Officer,  or  where  the  Council 
deems  it  appropriate,  before  the  Coimcil 
in  the  first  instance. 

«b)  When  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of 
this  section,  it  will  be  conducted  not  less 
than  10  days  after  written  notice  has 
been  served  on  the  appellant,  at  such 
time  and  place  as  the  Council  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordance  with  this  Section,  the  appel¬ 
lant  may  present  oral  argument  and 
submit  such  additional  documentary  evi¬ 
dence  as  the  Hearing  Officer  allows. 

(d)  Where  administratively  feasible, 
within  10  days  after  the  close  of  the 
hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Council  a  report  and  any  rec¬ 
ommendation  he  deems  appropriate  with 
respect  to  the  appellant’s  request  for 
reconsideration . 

§  1  10.8.>  Derision  by  ('.oHiieil. 

When  administratively  feasible,  with¬ 
in  30  days  of  receipt  of  a  request  for 
reconsideration  or  within  30  days  of  a 
Hearing  Officer’s  report  when  a  hearing 
has  been  directed,  the  Council  will  issue 
a  decision  in  writing  including  the  basis 
therefor  directed  to  the  person  filing 
the  request  for  reconsideration. 


(a)  If  the  Council  grants  the  recon¬ 
sideration  requested,  it  will  serve  upon 
the  applicant  a  copy  of  its  decision. 

(b)  If  the  Council  refuses  to  grant 
the  reconsideration  requested,  in  whole 
or  in  part,  it  will — 

(1)  Serve  upon  the  applicant  a  copy 
of  its  decision; 

(2)  Advise  him  that  he  has  exhausted 
his  administrative  remedies. 

[PR  Doc.73-14319  FUed  7-10-73;  12: 24  pm] 


PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  17 

These  “Questions  and  Answers’’,  which 
are  Issued  by  the  Cost  of  Living  Council’s 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  understanding 
and  applying  the  new  freeze  regulations 
(Part  140  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations) .  To  achieve  the  broad¬ 
est  publication,  these  are  hereby  added 
to  Appendix  A  of  Part  140.  Since  they 
provide  guidance  of  general  applicability 
and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute 
legal  rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stst.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11723,  88  PR  16765; 
Cost  of  Living  Council  Order  No.  30,  38  FR 
16267) 

Issued  in  Washington,  D.C.,  on  July  9, 
1973. 

Andrew  T.  H.  Munroe, 
General  Counsel. 

Special  Freeze  Group. 

Appendix  A  of  Part  140  Is  amended  by 
adding  the  following: 

Special  Freeze  Oroxjp 
Questions  and  Answers 
No.  17 

1.  Q.  A,  a  brick  manufacturer,  has  had  a 
long  term  contract  to  supply  B,  a  builder, 
with  100%  of  B’s  brick  requirements  at  5f/ 
brick  from  July  1,  1972,  to  June  30,  1973.  A’s 
freeze  price  for  bricks  to  all  other  purchasers 
Is  74 /brick.  None  of  the  other  purchasers  has 
a  long  term  contract,  but  many  of  these  cus¬ 
tomers  have  been  purchasing  their  entire 
supply  of  bricks  from  A,  and  buy  the  same 
quantity  B  buys.  A  has  notified  B  that,  ef¬ 
fective  July  1,  1973,  A  will  supply  B  with 
50%  of  his  requirement  under  a  new  contract 
at  the  54  price.  The  remaining  60%  will  be 
sold  to  B  in  over  the  counter  transactions  at 
the  price  of  74.  May  A  lawfully  charge  B 
74 /brick  In  over  the  counter  transactions? 

A.  No.  B  is  a  separate  class  of  purchaser 
for  purposes  of  the  freeze  regulations  be¬ 
cause  he  took  deliveries  under  a  long  term 
contract  with  a  fixed  price  during  the  freeze 
base  period.  A  Is  not  required  to  renew  the 
old  contract  with  B,  but  he  may  not  transfer 
B  to  another  class  of  purchaser  which  has  a 
higher  freeze  price  In  order  to  avoid  the  freeze 
price  rules.  As  long  as  A  continues  to  supply 
B  during  the  freeze,  whether  by  contract  or 
over  the  counter,  A  may  charge  no  higher 
than  64 /brick. 

2.  Q.  Since  May  1,  1973,  a  hardware  store 
has  sold  lead  pipe  according  to  a  fixed,  3- 
step  pricing  formula.  In  the  first  step,  a  price 
Is  found  on  a  pricing  table  which  contains 
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100  prices  based  on  10  length  sizes  and  10 
diameter  sizes  ol  the  product  offered.  The 
price  of  each  size  Is  based  on  weight  times 
a  uniform  price  per  pound  for  lead  pipe. 
After  the  price  Is  determined  according  to  the 
desired  length  and  diameter,  It  Is  multiplied 
by  a  grade  factor  (both  a  superior  quality 
•■A"  and  a  standard  quality  “B”  Is  offered). 
Finally,  a  quantity  discount  Is  offered  for 
hlgh-volume  purchases. 

Q.  All  sales  of  lead  pipe  were  made  under 
this  3-step  pricing  formula  during  the  freeze 
base  period  Including  at  least  one  hlgh- 
volume  and  one  regular  volume  transaction 
In  both  the  quality  "A"  and  "B”  categories, 
but  the  store  did  not  have  a  transaction  In 
each,  of  the  400  different  pricing  categories 
possible  imder  the  formula.  May  the  formula 
be  used  to  determine  freeze  prices  for  all 
sizes,  grades,  and  quantities  offered  or  only 
for  those  for  which  a  transaction  occxirred 
during  the  freeze  base  period? 

A.  The  formula  establishes  freeze  prices 
for  all  sizes,  grades  and  quantities  of  lead 
pipe  offered  during  the  freeze  base  period. 
The  freeze  price  Is  the  highest  price  at  or 
above  which  at  least  10%  of  the  Items  were 
priced  In  transactions  with  the  class  of  pur¬ 
chaser  concerned  during  the  freeze  base 
period.  The  class  of  purchaser  Is  determined 
according  to  customary  price  differentials, 
and  this  Includes  price  distinctions  based 
on  quality  (Step  2)  and  volume  (Step  3). 
In  this  case,  there  are  no  customary  price 
differentials  Involved  In  Step  1  because  the 
same  over-all  unit  price  per  pound  Is  charged. 
The  pricing  formula  used  creates  price  dif¬ 
ferentials  In  only  four  different  categories. 
Therefore,  only  four  classes  of  purchaser  ex¬ 
ist.  Because  transactions  occurred  with  each 
of  the  four  classes  of  purchasers  during  the 
freeze  base  period,  freeze  prices  were  estab¬ 
lished  for  all  Items  priced  under  the  formula. 
Since  there  were  no  price  changes  during  the 
freeze  base  period  for  any  of  these  classes 
of  purchasers,  the  10%  transactions  test 
is  met. 

3.  Q.  During  the  freeze  base  period,  a 
manufacturer  sold  product  X  to  a  retailer 
with  a  promotional  allowance  of  10<  per  Item 
to  compensate  the  retailer  for  local  adver¬ 
tising  of  the  product.  The  retailer  also  re¬ 
duced  the  price  of  product  X  KV  to  his 
customers  during  this  time  but  was  not  re¬ 
imbursed  for  this  reduction.  When  the  re¬ 
tailer  ceased  advertising  product  X  during 
the  freeze,  the  manufacturer  raised  his  price 
10#  to  reflect  the  elimination  of  the  promo¬ 
tional  allowance  In  accordance  with  the 
Answers  Sheet  No.  4.  May  the  retailer  now 
also  increase  the  price  to  his  customers 
by  lOe? 

A.  No.  The  freeze  price  includes  a  special 
sale,  deal  or  allowance  in  effect  during  the 
freeze  base  period.  The  manufacturer  In  this 
example  Is  permitted  to  eliminate  its  promo¬ 
tional  allowance  on  the  basis  that  it  Is  no 
longer  receiving  In  exchange  services  of  value 
equal  to  the  allowance.  The  ultimate  con¬ 
sumer  has  not  been  performing  any  promo¬ 
tional  service  such  as  providing  advertising 
material  or  facilities  for  the  retailer.  There¬ 
fore,  the  retailer’s  sale  price  to  the  consumer 
may  not  be  Increased  during  the  period  of 
the  freeze. 

4.  Q.  Does  the  exemption  for  the  sale  of 
agricultural  products  which  retain  their  orig¬ 
inal  physical  form  and  have  not  yet  been 
processed  apply  to  mixed  plant  seeds  and  to 
seedlings  for  planting? 

A.  Yes. 

6.  Q.  Company  A  sells  10  categories  of 
screws  at  different  prices  which  are  not  deter¬ 
mined  by  formula  pricing.  On  June  1  Com¬ 
pany  A  put  a  6%  price  increase  In  effect  for 
all  10  categories  of  screws.  During  the  period 
June  1  through  June  8  Company  A  sold 
screws  from  6  of  the  10  categories,  but  had  no 
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sales  of  screws  In  the  other  4  categories.  May 
Company  A  sell  all  of  Its  screws  at  the  higher 
announced  prices  since  the  screws  are  similar 
commodities  or  must  the  Arm  calculate  a 
freeze  price  for  each  category  of  screws  ? 

A.  Freeze  prices  must  be  calculated  for 
each  sale  of  a  commodity  to  each  class  of 
purchaser.  A  class  of  purchaser  Is  composed 
of  all  purchasers  to  whom  a  person  has 
charged  a  comparable  price  for  comparable 
property  or  service  dmlng  the  freeze  base 
period  pursuant  to  customary  price  differ¬ 
entials  between  these  purchasers  and  other 
purchasers.  Customary  price  differentials  In¬ 
clude  price  distinctions  based  on  a  discount, 
allowance,  add-on,  premium,  and  an  extra 
based  on  a  difference  in  volume,  grade,  qual¬ 
ity,  or  location  or  type  of  purchaser,  or  a 
term  or  condition  of  sale  or  delivery. 

Because  each  category  of  screws  Is  sold  at  a 
different  price  not  determined  by  formula 
pricing,  a  customary  price  differential  exists 
between  purchasers  buying  one  category  of 
screw  and  purchasers  who  buy  another  cate¬ 
gory.  Therefore,  each  category  of  screw  Is  sold 
to  a  separate  class  of  purchaser  and  Com¬ 
pany  A  must  calculate  a  freeze  price  for  each 
category.  For  the  fovur  categories  which  were 
not  sold  during  the  June  1  through  June  8 
period.  Company  A  must  calculate  the  freeze 
price  by  going  bach  In  7-day  time  blocks  until 
there  was  a  sale  In  each  of  the  categories. 

6.  Q.  During  the  freeze,  a  wheat  grower 
sells  his  wheat  to  a  grain  storage  concern 
which  in  turn  sells  the  wheat  to  an  export 
terminal  operator.  The  latter  exports  some 
of  the  wheat  and  sells  the  rest  to  a  domestic 
flour  miller.  Which  of  these  transactions  are 
exempt? 

A.  All  of  them.  Under  the  raw  agricultural 
products  exemption,  ail  sales  of  agrlcvUtural 
products  which  retain  their  original  physi¬ 
cal  form  and  have  not  been  processed,  other 
than  those  products  sold  for  ultimate  con¬ 
sumption  in  their  original  physical  form,  are 
exempt.  This  Includes  the  flrst,  second  and 
any  subsequent  sales  In  a  chain  of  market 
transactions  Involving  the  same  raw  agri¬ 
cultural  product. 

6.  A.  For  agricultural  products  which  are 
of  a  type  sold  for  ultimate  consumption  in 
their  original  physical  form,  such  as  to¬ 
matoes  and  apples,  only  the  flrst  sale  Is  ex¬ 
empt.  Wheat,  however.  Is  not  a  product  of 
this  type. 

The  export  sale  of  the  wheat  Is  exMnpt 
under  both  the  raw  agrlcniltural  products  ex¬ 
emption  and  the  export  exemption. 

7.  Q.  A  firm  had  been  selling  Its  product 
In  the  Northeast  and  on  April  1,  1973,  It 
began  marketing  its  product  In  the  South¬ 
west.  At  the  time  of  entering  the  Southwest 
market  the  Arm  decided  to  offer  a  3%  dis¬ 
count  for  four  months  to  purchasers  in  the 
Southwest  in  order  to  test  the  Southwest’s 
market  demand  for  Its  product.  ’The  product 
has  been  well  received  In  the  Southwest,  and 
pursuant  to  its  original  plan  the  Arm  wishes 
to  eliminate  Its  3%  discount  on  Jxily  15,  1973. 
May  the  Arm  raise  the  prices  3%  In  the 
Southwest  during  the  freeze? 

A.  No.  The  freeze  price  rule  provides  that 
no  person  may  charge  to  any  class  of  pur¬ 
chaser  a  price  for  any  commodity  which  ex¬ 
ceeds  the  freeze  price  charged  In  transactions 
with  the  same  class  of  purchaser  during  the 
freeze  base  period.  ’The  purchasers  In  the 
Southwest  would  be  a  separate  class  of  pur¬ 
chaser  because  the  Arm  has  Implemented  a 
customary  price  differential  of  3%  between 
purchasers  In  the  Northeast  and  purchasers 
In  the  Southwest  based  on  the  location  and 
type  of  purchasers  (old  versus  new).  The 
price  charged  customers  In  the  Southwest 
during  the  freeze  base  period  Is  the  freeze 
price  for  the  Southwest.  ’Ilie  fact  that  there 
was  a  3  %  discount  for  market  testing  In  the 
Southwest  during  the  freeze  bewe  period  does 
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not  permit  the  Arm  to  Increase  the  prices  at 
the  time  when  the  Arm  planned  to  discon¬ 
tinue  the  discount.  ’The  deflnltlon  of  freeze 
price  speclAcally  provides  that  In  computing 
the  freeze  price  a  seller  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance  in 
effect  during  the  freeze  base  period. 

8.  Q.  A  farmer  grows  peanuts.  He  delivers 
and  sells  them  to  a  peanut  sheller  who  takes 
title  to  the  nuts.  The  sheller  then  shells  the 
peanuts  and  sells  them  to  manufacturers.  Is 
the  sale  of  the  shelled  peanuts  from  the 
sheller  to  the  manufacturer  subject  to  the 
freeze? 

A.  No.  Shelling  Is  not  considered  a  process¬ 
ing  activity  for  the  purpose  of  the  raw  agri¬ 
cultural  products  exemption.  Roasting  or 
salting,  however.  Is  a  processing  activity  and 
the  sale  of  roasted  or  salted  peanuts  is  sub¬ 
ject  to  the  freeze. 

9.  Q.  A  Arm  In  the  mall  order  business 
wishes  to  print  and  mall  during  the  freeze 
a  catalog  for  the  1973  Christmas  season.  How 
should  such  a  retailer  price  the  items  In  his 
catalog? 

A.  Prices  for  goods  sold  after  the  freeze 
will  be  subject  to  the  rules  of  Phase  IV. 
Whenever  an  order  Is  received  fOr  shipment 
after  the  freeze  for  goods  priced  In  the  cat¬ 
alog  higher  than  the  price  permitted  under 
Phase  rv,  the  Arm  may  charge  no  more  than 
the  Phase  IV  price,  and  if  payment  Is  In¬ 
cluded  with  the  order,  must  refund  to  the 
purchaser  the  difference  between  the  listed 
price  and  the  Phase  IV  price.  Firms  prepar¬ 
ing  such  catalogs  are  encouraged  to  include 
a  prominent  statement  of  this  requirement. 

10.  Q.  May  U.S.  Aag  vessels  increase  their 
shipping  rates  to  foreign  customers  during 
the  freeze? 

A.  Yes.  ’The  carriage  service  provided  by  a 
U.S.  Aag  vessel  to  a  foreign  pmchaser  Is  con¬ 
sidered  an  export  of  a  service  and  Is  there¬ 
fore  exempt  from  the  freeze.  ITie  sale  of  the 
service  to  a  foreign  purchaser  Is  considered 
an  export  whether  or  not  the  sale  takes  place 
through  a  UB.  agent.  ’Transactions  between 
U.S.  ocean  carriers  and  UB.  purchasers  are 
not  exports  of  services  and,  therefore,  are 
fully  subject  to  the  freeze. 
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PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  16 

These  “Questions  and  Answers”,  which 
are  issued  by  the  Cost  of  Living  Council’s 
Freeze  Group,  are  designed  to  provide 
Immediate  guidance  in  understanding 
and  applying  the  new  freeze  regulations 
(Part  140  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations) .  To  achieve  the  broad¬ 
est  publication,  these  are  hereby  added  to 
Appendix  A  of  Part  140.  Since  they  pro¬ 
vide  guidance  of  general  applicability  and 
are  subject  to  clarification,  revision  or 
revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743:  Pub. 

li.  93-28,  87  Stat.  27;  E.O.  11723,  38  FR  15765; 
Cost  of  Living  Council  Order  No.  30,  38  FR 
16267) 

Issued  in  Washington,  D.C.,  on  July  5, 
1973. 

Andrew  T.  H.  Munroe, 

General  Counsel, 
Special  Freeze  Group. 
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Appendix  A  of  Part  140  is  amended  by 
adding  the  following: 

Special  Fs££2x  Oeoxtp 
Questions  and  Answers 
No.  16 

The  following  is  a  list  of  questions  asked 
most  frequently  by  consumers  about  obtain¬ 
ing  freeze  price  Information  and  freeze  price 
posting  requirements. 

1.  Q.  Are  all  stores,  regardless  of  size,  ob¬ 
ligated  to  provide  information  on  their  freeze 
prices? 

A.  Yes,  as  of  11:59  pm,  es.t.,  June  24,  1973, 
every  seller  of  goods  or  services  (retailer, 
wholesaler,  manufacturer,  and  service  organi¬ 
zation),  regardless  of  size  of  the  business, 
must  provide  freeze  prices,  or  celling  prices, 
for  Its  products  or  services.  There  are  no  ex¬ 
emptions  in  the  freeze  for  small  businesses. 

2.  Q.  How  can  I  obtain  freeze  price  infor¬ 
mation? 

A.  In  every  place  of  business,  you  should 
see  a  prominent  sign  measuring  no  less  than 
22”  by  28”  which  tells  you  how  to  obtain 
freeze  price  information. 

3.  Q.  Does  the  seller  have  to  tell  me  the 
freeze  price  on  the  spot? 

A.  With  the  exception  of  certain  large  food 
retailers  who  have  more  stringent  require¬ 
ments,  any  seller  of  goods  or  services  must 
provide  the  customer  with  a  Freeze  Price  In¬ 
formation  Request  Form.  This  form  must 
have  provisions  for  the  Item,  the  price,  the 
style  number,  the  department,  and  the  re¬ 
questing  customer’s  name  and  address.  The 
seller  then  has  48  hours  In  which  to  forward 
the  freeze  price  information  to  the  customer 
by  mall. 

4.  Q.  How  do  requirements  for  the  large 
food  retailers  differ? 

A.  Any  food  retail  outlet  owned  by  a  firm 
which  derives  $25  million  or  more  in  food 
sales  must  comply  with  a  requirement  to 
post,  in  each  department,  a  sign  announcing 
the  availability  and  location  of  a  freeze  price 
Inspection  list  within  the  department.  This 
list  must  show  the  freeze  price  for  the  40 
items  in  that  depeu'tment  which  had  the 
highest  dollar  sales  during  the  last  fiscal 
year  ending  prior  to  June  13,  1973,  or,  those 
items  which  accounted  for  at  least  50  per¬ 
cent  of  the  total  dollar  sales  of  the  depart¬ 
ment — whichever  is  less.  In  addition,  the 
store  must  have  Freeze  Price  Information 
Request  Forms  available  for  freeze  price  re¬ 
quests  on  items  not  included  in  the  Inspec¬ 
tion  lists. 

Note:  These  stores  have  the  option  instead 
to  maintain  one  centrally  located  list  of 
freeze  prices  for  all  of  their  items  and  to  poet 
a  sign  announcing  the  availability  and  lo¬ 
cation  of  this  list. 

5.  Q.  Do  sellers  of  meat  have  special  post¬ 
ing  regulations? 

A.  Yes.  Retail  sellers  of  meat  must  comply 
with  Phase  in  regulations  to  post  the  celling 
price  for  meat  items  available  for  sale.  This 
list  must  be  posted  In  a  prominent  place 
where  the  majority  of  meat  items  are  sold. 
(Note:  meat  ceiling  prices  are  determined 
In  accordance  with  Phase  ni  meat  celling 
price  regulations  effective  9  pm,  e.s.t., 
March  29, 1973.) 

6.  Q.  What  if  I  do  not  see  a  freeze  price 
Information  sign  or  I  receive  no  response  to 
requests  for  information? 

A.  If  you  see  no  sign,  or  If  a  seller  either 
refuses  or  Is  unable  to  give  you  freeze  price 
information,  contact  your  nearest  local  IRS 
office  with  your  complaint. 

7.  Q.  What  if  I  suspect  that  the  freeze 
price  I  am  quoted  Is  higher  than  it  should 
be? 

A.  Again,  file  a  complaint  with  your  near¬ 
est  local  IRS  ofiBce. 

[FR  Doc.73-14153  Filed  7-fl-73;9;02  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  Valencia  Orange  Reg.  440] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Valencia  oranges 
that  may  be  sliipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  July  13- 
19,  1973.  It  is  issued  pursuant  to  the 
A^cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Va¬ 
lencia  oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§  908.740  Valencia  Orange  Regulation 
440. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confronting 
the  Valencia  orange  industry’. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc¬ 
ceeding  week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opix)rtunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 
generally  steady. 

Prices  f.o.b.  averaged  $3.13  per  carton 
on  a  sales  volume  of  453  carlots  during 
the  week  ended  July  5,  1973,  compared 
with  $3.16  per  carton  on  sales  of  513  car- 
lots  a  week  earlier. 

Track  and  rolling  supplies  at  273  cars 
were  down  30  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 


respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor- 
timity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur¬ 
ing  the  period  herein  specified;  and  com¬ 
pliance  with  this  regulaticoi  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  10. 1973. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  13,  1973,  through  July  19,  1973,  are 
hereby  fixed  as  follows: 

( 1 )  District  1 :  94,000  cartons ; 

(ii)  District  2:  385,000  cartons: 

(iii)  District  3:  71,000  cartons. 

(2)  As  u.sed  In  this  section,  “handled”, 
“District  1”,  “District  2”,  “District  3”,  and 
“carton”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  July  11, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-14420  Filed  7-11-73:12:24  pm] 

PART  922— APRICOTS  GROWN  IN  DES¬ 
IGNATED  COUNTIES  IN  WASHINGTON 
Expenses  and  Rate  of  Assessment 

This  document  states  that  the  expenses 
of  the  Washington  Apricot  Marketing 
Committee  for  the  1973-74  season  will 
be  $3,311,  and,  to  obtain  such  funds,  pre- 
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scribes  a  rate  of  assessment  of  $2.00  per 
ton,  payable  by  each  handler. 

On  Jime  22,  1973,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (38  FR  16363)  regarding 
proposed  exp>enses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1973,  through  March  31,  1974,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  922,  as  amended  (7  CFR 
Part  922),  regulating  the  handling  of 
apricots  grown  in  designated  coimties  in 
Washington.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  notice  afforded 
interested  persons  until  July  6.  1973,  to 
submit  written  data,  views,  or  arguments 
in  connection  with  said  proposals.  None 
were  received.  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washington 
Apricot  Marketing  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order) ,  it  is  hereby  found  and 
determined  that: 

§  922.213  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expense.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Com¬ 
mittee  during  the  period  April  1,  1973, 
through  March  31,  1974,  will  amount  to 
$3,311. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  922.41, 
is  fixed  at  $2.00  per  ton  of  apricots. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  apprlcots  grown  in  designated 
counties  in  Washington  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re¬ 
quire  that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
apricots  hsmdled  during  the  aforesaid 
period;  and  (3)  such  period  began  on 
April  1,  1973  and  said  rate  of  assessment 
will  automatically  apply  to  all  such  apri¬ 
cots  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Dated:  July  9, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri~ 
cultural  Marketing  Service, 

[FR  Doc.78-14261  FUed  7-11-73:8:46  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[13tb  Oen.  Rev.,  Export  Regs.,  Arndt.  64] 

PART  377— SHORT  SUPPLY  CONTROLS 

Hardship  Licensing  and  Increase  of 

Shipping  Tolerance  for  Ferrous  Scrap 

Hardship  licensing  of  exports  of  com¬ 
modities  subject  to  validated  licensing 
requirements  under  Part  377;  Increase  of 
shipping  tolerance  allowance  for  exports 
of  ferrous  scrap. 

Section  377.4(d)  and  Supplement  No.  1 
to  Part  377  are  amended  and  a  new 
§  377.5  is  established,  to  read  as  set  forth 
below. 

Effective  date:  July  10, 1973. 

Ratter  H.  Meyer, 
Director, 

Office  of  Export  Control. 

I.  Licensing  of  Hardship  Situations. 
Notwithstanding  the  terms  of  the  vali¬ 
dated  licensing  requirements  imposed 
under  Part  377  of  the  Export  Regulations, 
in  cases  of  special  hardship,  the  Office  of 
Export  Control  may  issue  validated  li¬ 
censes  for  exports  of  any  of  the  com¬ 
modities  listed  in  Supplement  No.  1  to 
Part  377. 

n.  Increase  Shipping  Tolerance  Al¬ 
lowance  for  Exports  of  Ferrous  Scrap. 
The  Federal  Register  issuance  of  July  3, 
1973,  which  established  a  licensing  sys¬ 
tem  for  exports  of  ferrous  scrap,  reduced 
the  shipping  tolerance  allowance  for 
licenses  issued  thereunder  to  2  Vi  percent. 


This  allowance  is  now  Increased  to  5 
percent. 

Accordingly,  S  377.4(d)  and  Supple¬ 
ment  No.  1  to  Part  377  are  amended  and 
a  new  S  377.5  Is  established,  to  read  as  set 
forth  below. 

1.  In  §  377.4,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  377.4  Ferrous  scrap. 

•  •  •  •  • 

(d)  Section  386.7(b)  (1)  of  the  Export 
Control  Regulations  states,  in  part,  that 
commodities  listed  in  Supplement  No.  1 
to  Part  377  are  subject  to  the  tolerance 
set  forth  in  Part  377.  Shipping  tolerances 
applicable  to  the  commodities  subject  to 
the  requirements  of  this  S  377.4(d)  are 
accordingly  shown  in  Supplement  No.  1 
to  Part  377. 

2.  A  new  §  377.5  is  established  to  read 
as  follows. 

§  377.5  Hardships. 

A  U.S.  exporter  who  believes  the  provi¬ 
sions  of  this  Part  377  work  a  unique  hard¬ 
ship  on  his  operations  may  file  a  request 
for  an  exception  to  or  waiver  of  any  of 
its  provisions.  The  request  shall  be  by 
letter  and  shall  be  submitted  with  the 
related  export  license  aiH>llcation.  In  the 
event  the  application  is  already  on  file  in 
the  Office  of  Export  ControL  the  request 
shall  cite  the  applicant’s  reference  num¬ 
ber  (Item  6  on  Form  FC-419)  and  BEWT 
Case  Number,  if  known.  The  letter  should 
explain  in  full  the  circumstances  that 
the  exporter  believes  justify  the  excep¬ 
tion  or  waiver. 

3.  Supplement  No.  1  to  Part  377  is 
amended  by  revising  the  shipping  toler¬ 
ance  allowances  to  read  as  follows: 

Supplement  No.  1  to  Part  377 


Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 


Shipping 

Schedule  Tolerance 

B  Number  Ferrous  Scrap  Commodity  Description  Allowance 

282.0010  No.  1  heavy-melting  steel  scrap,  except  stainless _  5% 

282.0020  No.  2  heavy-melting  steel  scrap,  except  stainless _  5% 

282.0030  No.  1  bundles  steel  scrap,  except  stainless _  5% 

282.0040  No.  2  bundles  steel  scrap,  except  stainless _  6% 

282.0060  Borings,  shoveling  and  turnings.  Iron  or  steel,  except  stainless _  5% 

282.(X)60  Stainless  steM  acrap _  5% 

282.0066  Shredded  steel  scrap _  5% 

282.(X>78  Other  steel  scnq>.  Including  tin-plated  and  teme-plate _  6% 

282.0080  Iron  scrap,  except  borings,  shoveling  and  turnings _  6% 

282.0000  Rerolllng  material  of  iron  or  steel _ 6% 

[PR  Doc.73-14469  FUed  7-ll-73;2:22  pm] 
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_ Proposed  Rules _ 

This  ssction  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  firtal  rules. 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Part  29  ] 

LABOR  STANDARDS  FOR  THE  REGISTRA¬ 
TION  OF  APPRENTICESHIP  PROGRAMS 

Extension  of  Time  for  Comments 

In  FR  Doc.  73-10435,  38  FR  13894,  May 
25,  1973,  the  deadline  for  written  data, 
views,  and  arguments  was  stated  as  June 
25, 1973. 

An  additional  period  Is  allowed  for 
comments.  Accordingly,  interested  per¬ 
sons  may  submit  written  data,  views,  and 
arguments  to  the  Secretary  of  Labor, 
US.  Department  of  Labor,  Washington, 
D.C,  20210,  on  or  before  July  25,  1973. 

Dated  at  Washington,  D.C.,  July  6, 
1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

IFR  Doc.73-14215  Filed  7-ll-73;8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
1 21  CFR  Part  273  ] 

BIOLOGICAL  PRODUCTS 

Proposal  Regarding  Testing  aiKl  Potency 
Requirements  for  Poliovirus  Vaccine, 
Live,  Oral 

The  Commissioner  of  Food  and  Drugs 
Is  proposing  revisions  in  certain  of  the 
biological  products  regulations  that  ap¬ 
pear  imder  Subpart  B — Additional 
Standards  for  Viral  Vaccines  as  they 
pertain  to  Poliovirus  Vaccine,  Live,  Oral. 
The  proposal  concerns  amendments  to 
four  sections  of  the  regulations, 
§§  273.1024(b)(2).  273.1025,  273.1026(c) 
and  273.1027  (21  CFR  273.1024,  273.1025, 
273.1026,  and  273.1027).  The  intent  of 
the  proposal  is  to  clarify  some  of  the  test¬ 
ing  and  potency  requirements  and  to  in¬ 
corporate  knowledge  gained  in  this  field 
since  the  present  regiUations  were 
promulgated.  The  proposed  revision  of 
the  current  regulations  deletes  reference 
to  50  percent  end-point  titration  calcu¬ 
lation  (TCID  m)  to  clearly  allow  perform¬ 
ance  of  the  Test  for  virus  titer  and 
Potency  test  using  either  TCIDm  or  a 
plaque  test  and  provide  for  the  subpara¬ 
graph  on  Dose  to  include  infectlvity  as 
measured  by  TCIDsr  and  plaque  tests. 

As  presently  worded,  §  273.1024(b)  ap¬ 
pears  to  restrict  testing  to  a  TCID  » titra¬ 
tion  system  even  though  the  subpara¬ 
graph  does  allow  for  a  test  of  demon¬ 
strated  equivalent  sensitivity.  The  new 
language  in  the  proposed  revision  clearly 


permits  other  tests  such  as  the  test  for 
virus  titer  using  either  TCID  m  or  a  plaque 
test.  In  addition,  it  Includes  a  statement 
to  assure  that  the  requirement  for  per¬ 
forming  a  parallel  test  on  the  reference 
virus  is  not  interpreted  as  a  means  of 
adjusting  the  titer  of  the  lot  of  poliovirus 
vaccine  but  is  intended  to  validate  the 
test  system. 

The  proposed  revision  of  §  273.1025  is 
intended,  as  with  the  Test  for  virus  titer, 
to  clearly  reflect  provision  for  other  tests 
and  assure  there  is  no  improper  use  of 
parallel  reference  titration  results.  In  a 
further  change,  the  final  sentence  con¬ 
cerning  concentration  of  each  type  of 
live  virus  contained  in  a  lot  of  vaccine 
has  been  deleted  from  this  section  and 
requirements  as  to  how  vaccines  shall  be 
constituted  relative  to  infectlvity  titer 
has  been  set  forth  under  §  273.1026(c). 

The  Commissioner  proposes  to  revise 
§  273.1026(c)  to  broaden  the  statement 
on  required  concentration  of  virus  for 
monovalent  and  trivalent  vaccines  so  as 
to  provide  for  infectivity  titer  limits  as 
measured  by  TCID  »  or  a  plaque  test.  In 
addition,  he  proposes  to  establish  a  lower 
limit  of  potency  for  Type  1  Virus. 

Since  sufficient  data  and  experience 
have  been  accumulated  to  Indicate  that 
tests  for  the  measurement  of  neutralizing 
antibody  may  be  of  variable  sensitivity, 
there  is  little  need  to  spiecify  certain  re¬ 
quired  antibody  levels  in  order  to  deter¬ 
mine  the  antigenicity  of  the  vaccine. 
Thus,  the  Commissioner  proposes  to 
amend  S  273.1027  to  eliminate  the  re¬ 
quirement  that  type  specific  neutralizing 
antibody  must  rise  from  less  than  1:4 
before  vaccine  treatment  to  1:16  or 
greater  after  treatment  in  a  specified 
percentage  of  individuals.  Based  upon 
data  submitted  by  each  manufacturer 
requesting  licensure  and  comparative 
testing  by  the  Food  and  Drug  Adminis¬ 
tration,  it  is  the  Intent  of  the  Commis¬ 
sioner  to  establish  the  requisite  antibody 
levels  indicating  seroconversion  which 
must  be  met  by  the  manufacturer. 

Therefore,  pursuant  to  provisions  of  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702  as  amended;  42  UH.C.  262)  and 
under  authority  delegated  to  him  (21 
CFR  2.120)  the  Commissioner  proposes 
to  amend  Part  273  (21  C?FR  Part  273)  as 
follows : 

1.  By  revising  §  273.1024(b)  (2)  to  read 
as  follows: 

§  273.1024  Te«t  for  safety. 

•  •  •  •  • 

(b)  *  •  • 

(2)  Test  for  virus  titer.  The  concen¬ 
tration  of  living  virus  In  each  mono¬ 
valent  virus  pool  or  lot  expressed  as 


Infectlvity  titer/ml  for  cell  cultures  shall 
be  determined  tislng  the  Reference 
Poliovirus,  Live,  Attenuated  of  the  same 
type  as  a  control.  A  titration  of  the 
nwnovalent  virus  pool  or  lot  shall  not 
constitute  a  valid  test  unless  the  titra¬ 
tion  of  the  reference  virus  when  tested 
in  parallel  is  within  ±0.5  logi*  of  its  es¬ 
tablished  titer.  The  titration  of  the  paral¬ 
lel  reference  is  intended  to  validate  the 
test  system  and  shall  not  be  used  to 
adjust  the  titer  of  the  lot  imder  test. 

•  •  •  •  • 

2.  By  revising  S  273.1025  to  read  as 
follows: 

§  273.1025  Potency  test. 

The  virus  content  expressed  as  Infec¬ 
tivity  titer/ml  for  cell  cultures  shall  con¬ 
stitute  the  potency  measurement.  The 
accuracy  and  validity  of  the  tltratimi 
used  to  determine  the  concentration  of 
live  virus  in  the  lot  tested  shall  be  con¬ 
firmed  by  performing  the  titration  with 
a  Reference  Poliovirus,  Live,  Attenuated 
of  the  appropriate  type.  The  reference 
titration,  when  tested  in  parallel,  shall 
be  ±0.5  logio  of  its  established  titer,  and 
shall  not  be  used  to  adjust  the  titer  of 
the  lot  under  test. 

3.  By  revising  S  273.1026(c)  to  read  as 
follows: 

§273.1026  General  requirements. 

•  •  •  •  • 

(c)  Dose.  Each  mcmovalent  vaccine 
shall  be  constituted  to  have  an  Infec¬ 
tlvity  titer  of  not  less  than  10“  nor 
greater  than  10*  *  per  human  dose.  The 
human  dose  of  vaccines  containing  all 
three  virus  types  shall  be  constituted  to 
have  infectiidty  titers  in  the  final  con¬ 
tainer  material  of  10*-*  to  10“  for  Type  I, 
10“  to  10“  for  Type  H,  and  10“  to 
10*  *  for  Type  m. 

4.  By  revising  S  273.1027  to  read  as 
follows: 

§  273.1027  Qinieal  trials  to  qualify  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been  deter¬ 
mined  by  clinical  trials  of  adequate  sta¬ 
tistical  design.  Such  clinical  trials  shall 
be  conducted  with  five  consecutive  lots  of 
poliovirus  vaccine  which  have  been  man¬ 
ufactured  by  the  same  methods,  each  of 
which  has  shown  satisfactory  results  in 
all  prescribed  tests.  Type  specific  neu¬ 
tralizing  antibody  shall  be  Induced  in 
80  percent  or  more  of  susceptibles  when 
administered  orally  as  a  single  dose,  or 
tn  90  percent  or  more  of  susceptibles 
when  administered  orally  after  a  series 
of  doses.  A  separate  clinical  trial  shall 


FEDERAL  REGISTER,  VOL  38,  NO.  133 — THURSDAY,  JULY  12,  1973 


PROPOSED  RULES 


have  been  conducted  for  each  mono¬ 
valent  and  each  polyvalent  vaccine  for 
which  a  license  application  is  made. 

Interested  persons  may,  on  or  before 
September  10,  1973,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  comments  (preferably  in  qulntupli- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  regular  business  hours,  Mcmday 
through  Friday. 

Dated:  July  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-14217  PUed  7-11-73:8:45  ami 


Office  of  Education 
[  45  CFR  Part  102  ] 

STATE  VOCATIONAL  EDUCATION  PRO¬ 
GRAMS — INDUSTRIAL  ARTS,  VOLUN¬ 
TEER  FIREMEN 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
In  the  Vocational  Education  Act  of  1963, 
82  Stat.  1064-1091  as  amended  (20 
U.S.C.  1241  to  1391),  notice  is  hereby 
given  that  the  Commissioner  of  Educa¬ 
tion,  wtlh  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Part  102  of  Title  45  of 
the  Code  of  Federal  Regulations  by  re¬ 
vising  §S  102.3  and  102.4  as  set  forth 
below.  The  proposed  revisions  are  made 
for  the  purpose  of  implementing  the 
amendments  made  by  section  202  (a)  and 

(b)  of  Public  Law  92-318  which  add  in¬ 
dustrial  arts  education  to  the  defini- 
ticm  of  vocational  education  and  include 
volunteer  firemen  in  those  programs  de¬ 
signed  to  prepare  individuals  for  gain¬ 
ful  employment. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposed  revi¬ 
sions  to  the  Commissioner  of  Education. 
Attention:  Deputy  Commissioner.  Bu¬ 
reau  of  Occupational  and  Adult  Educa¬ 
tion,  UH.  Office  of  Education,  Room 
5130,  Seventh  and  D  Streets,  SW.,  Wash¬ 
ington,  D.C.  20202.  Comments  received 
in  response  to  this  notice  will  be  avail¬ 
able  for  public  inspection  at  the  above 
office  on  Mondays  through  Fridays  be¬ 
tween  8:30  a.m.  and  4:30  p.m.,  E.d.t. 
All  relevant  material  received  <m  or  be¬ 
fore  August  13,  1973,  will  be  craisldered. 
(Catalog  of  Federal  Domestic  Asaistcmce  Noe. 
13.493,  13.496-13.602,  Vocational  Education) 

Dated:  June  18, 1973. 

John  Ottina, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  July  9, 1973. 

Caspar  W.  Weinberger, 

Secretary,  Health,  Education, 
and  Welfare, 


Part  102  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulatimis  is  amended  as  follows: 

1.  Section  102.3  is  amended  by  adding 
a  new  paragraph  (q)  and  redesignating 
current  paragraphs  (q)  through  (aa)  as 
(r)  through  (bb).  New  paragraph  (q)  is 
amended  to  read  as  follows: 

§  102.3  Definilion.o. 

•  •  «  •  * 

(q)  “Industrial  arts  education  pro¬ 
grams”  means  those  education  programs 
(1)  which  pertain  to  the  body  of  related 
subject  matter,  or  related  courses,  orga¬ 
nized  for  the  development  of  under¬ 
standing  about  the  technical,  consumer, 
occupational,  recreational,  organiza¬ 
tional,  managerial,  social,  historical, 
and  cultural  aspects  of  industry  and 
technology  Including  learning  experi¬ 
ences  involving  activities  such  as  experi¬ 
menting,  designing,  constmcting,  evalu¬ 
ating,  and  using  tools,  machines,  ma¬ 
terials,  and  processes  which  provide  op¬ 
portunities  for  creativity  and  problem 
solving;  and  (2)  which  the  Commissioner 
has  determined,  pursuant  to  S  102.4(b) 
(5),  will  accomplish  or  facilitate  one  or 
more  of  the  purposes  of  the  first  sentence 
of  section  108(1)  of  the  Act. 

(20  U.S.C.  1248(1)) 

2.  Section  102.4  is  amended  by  revis¬ 
ing  paragr^h  (b)  (1)  (i),  by  adding  new 
paragraphs  (b)(5)  and  (b)(6),  by  add¬ 
ing  a  new  paragraph  (j)  and  by  redesig¬ 
nating  current  paragraph  (j)  as  para¬ 
graph  (k),  as  follows: 

§  102.4  Vocational  instruction. 

•  •  G  •  • 

(b)  Objective  of  instruction.  (1)  Vo¬ 
cational  instruction  shall  be  designed 
to — 

(i)  Prepare  individuals  for  gainful 
employment,  including  volunteer  fire¬ 
men,  as  semiskilled  or  skilled  workers  or 
technicians  or  semiprofessionals  in  rec¬ 
ognized  occupations  and  in  new  or 
emerging  occupations,  or 

•  G  *  G  • 

(5)  Industrial  arts  education  instruc¬ 
tional  programs  with  the  objectives 
specified  in  subparagraph  (1)  of  this 
paragraph  shall  be  designed  to: 

(i)  Assist  individuals  in  the  making  of 
informed  and  meaningful  occupational 
choices  hi  industry  and  technology.  In 
order  to  accomplish  or  facilitate  this  pur¬ 
pose,  such  programs  shall: 

(a)  Provide  occupational  information 
and  instruction  pertaining  to  a  broad 
range  of  occupations.  Including  train¬ 
ing  requisites,  working  ccmdltlons,  sala¬ 
ries  or  wages,  and  other  relevant  infor¬ 
mation;  ' 

(b)  Provide  exploratory  experiences  in 
shops,  laboratories,  and  obs^atlons  in 
business  or  industry  to  acquaint  students 
with  Jobs  In  the  occupations  Included 
in  this  purpose; 

(c)  Provide  guidance  and  counseling 
for  students  enrolled  in  the  Industrial 
arts  program  under  S  102.4(b)  (5)  of  this 
part  to  assist  them  in  making  informed 
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and  meaningful  choices  in  selected  oc¬ 
cupational  fields;  and 

(d)  Employ  industrial  arts  teachers 
who  have  qualifications  as  provided  in 
the  State  plan  pursuant  to  §  102.38;  or 

(ii)  Prepare  individuals  for  enroll¬ 
ment  in  advanced  or  highly  skilled  vo¬ 
cational  and  technical  education  pro¬ 
grams.  In  order  to  accomplish  or  facili¬ 
tate  this  purpose,  such  programs  shall: 

(a)  Provide  Individuals  with  occupa¬ 
tional  information  and  exploratory  ex¬ 
perience  to  meet  the  specific  require¬ 
ments  for  enrollment  in  such  programs; 

(b)  Provide  occupational  information 
and  exploratory  experiences  directly  re¬ 
lated  to  current  practices  in  industry: 
and 

(c)  Be  conducted  in  an  institution 
approved  by  the  State  Board  of  Voca¬ 
tional  Education  and  by  Industrial  arts 
teachers  and  guidance  and  counseling 
personnel  who  have  qualifications  as  pro¬ 
vided  in  the  State  plan  pursuant  to 
§  102.38. 

(6)  Instruction  for  volunteer  firemen 
with  the  objectives  specified  in  para¬ 
graph  (b)(1)  (i)  of  this  section,  whether 
or  not  such  firemen  are  paid  for  services 
performed,  shall  include  instruction  of 
the  type  described  in  subparagraph  (2) 
of  this  paragraph. 

(20  U.S.C.  1248(1)) 

(j)  Industrial  arts  youth  organizations. 
Industrial  arts  education  programs  may 
provide  for  students  to  participate  in 
club  activities  as  an  integral  part  of  the 
instruction  which  are  offered  as  indi¬ 
cated  by  i  102.4  and  which  are  supervised 
by  industrial  arts  personnel. 

(20  U.S.C.  1248(1)) 

IFR  Doc.73-14229  FUed  7-ll-73;8;45  amj 


Public  Health  Service 
[42 CFR  Parts?] 

HEALTH  PROFESSIONS  STUDENT  LOANS 
Notice  of  Proposed  Rule  Making 

Sections  740  and  744  of  the  Public 
Health  Service  Act  authorize  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
to  enter  into  agreements  with  health  pro¬ 
fessions  schools  for  the  establishment  of 
student  loan  funds  from  which  loans  are 
to  be  made  to  their  students. 

Notice  Is  hereby  given  that  the  Di¬ 
rector.  National  Institutes  of  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  adopt  the  following  regulations 
set  forth  in  tentative  form  below. 

The  proposed  regulations  would  imple¬ 
ment  four  major  statutory  changes  made 
by  section  105  of  the  Comprehensive 
Health  Manpower  Training  Act  of  1971 
(P.L.  92-157):  (1)  An  increase  in  the 
maximum  amount  of  loan  to  a  student 
for  any  academic  year  to  $3,500;  (2)  an 
elimination  of  tlie  five  year  tolling  limi¬ 
tation  for  advanced  professional  train¬ 
ing  for  those  loans  made  after  Novem¬ 
ber  17,  1971;  (3)  a  provision  whereby  an 
Individual  is  eligible  for  repasnnent  of  a 
percentage  of  his  educational  loans  If 
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he  signs  an  agreement  with  the  Secretary 
to  practice  for  at  least  two  years  in  an 
area  designated  as  having  a  shortage  of 
and  need  for  persons  trained  in  his  pro¬ 
fession;  and  (4)  a  new  provision  where¬ 
by  the  Secretary  may  repay  all  or  any 
portion  of  an  individual’s  education^ 
loans  when  he  determines  that  the  indi¬ 
vidual  has  failed  his  studies  leading  to 
the  first  professional  degree  and  is  not 
exF>ected  to  resume  such  studies  within 
two  years,  is  in  exceptionally  needy  cir¬ 
cumstances  and  comes  from  a  low-in¬ 
come  or  disadvantaged  family.  There  are 
also  several  technical  and  clarifying 
changes. 

Written  comments  concerning  the  pro¬ 
posed  regiUations  are  invited  from  inter¬ 
ested  persons.  Inquiries  may  be  addressed 
and  data,  views  and  arguments  relating 
to  the  proposed  regulations  may  be 
presented  in  waiting,  in  triplicate,  to  As¬ 
sociate  Director  (Program  Implementa¬ 
tion).  Bureau  of  Health  Manpower  Edu¬ 
cation.  National  Institutes  of  Health, 
Building  31.  Room  5  C  12,  9000  Rockville 
Pike.  Bethe^a,  MD  20014.  All  comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  at  the 
Office  of  Grants  Policy,  Bureau  of  Health 
Manpower  Education,  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  5  B 
36,  9000  Rockville  Pike,  Bethesda,  MD 
20014.  on  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.  All  relevant  material  re¬ 
ceived  on  or  before  August  13,  1973,  will 
be  considered. 

It  is  therefore  proposed  to  repeal  Sub¬ 
part  C  of  Part  57  and  to  substitute  in 
lieu  thereof  a  new  Subpart  C  as  set  forth 
below. 

Dated:  February  12, 1973. 

John  F.  Sherman, 

Acting  Director, 
National  Institutes  of  Health. 

Approved:  July  9,  1973. 

Caspar  W.  Weinberger, 

Secretary. 

Amend  Part  57  as  follows: 

(1)  Revise  Subpart  C  of  the  table  of 
contents  to  read  as  follows; 

Subpart  C — Health  Professions  Student  Loans 

Sec. 

67501  Applicability. 

57.202  Definitions. 

57503  Eligibility  of  schools. 

57.204  Application  by  school. 

67.205  Agreement  for  Federal  Capital  Con¬ 

tributions  and  Federal  Capital 
Loans. 

67.206  Allotment  and  payment  of  Federal 

Capital  Contributions  and  Federal 
Capital  Loans. 

67507  Federal  Capital  Loan  Promissory 
Note. 

57.208  Health  Professions  Student  Loan 

Funds. 

67.209  Nondiscrimination. 

67.210  Eligibility  and  selection  of  health 

professions  student  loan  recipi¬ 
ents. 

67511  Maximum  amount  of  health  pro¬ 
fessions  student  loan. 

67.212  Evidence  of  student  Indebtedness — 

promissory  note;  security. 

57.213  Payment  of  health  professions  stu¬ 

dent  loans. 


Sec. 

67514  Repayment  and  collection  of  health 
professlona  student  locms. 

57515  Cancellation  at  health  profession* 
student  loans  for  disability  and 
death. 

67.216  Repayment  or  cancellation  of  loans 

for  practice. 

67.217  Repayment  of  loans  made  subsequent 

to  November  17,  1971,  for  faUure 
to  complete  course  of  study. 

57.218  Records,  reports.  Inspection  and 

audit. 

57.219  Additional  conditions. 

57.220  Noncompliance. 

Authority:  Sec.  215,  68  Stat.  690;  as 
amended.  42  U.S.C.  216. 

(2)  Revise  Subpart  C'  to  read  as 
follows; 

Subpart  C — Health  Professions  Student 
Loans 

§  57.201  .4pplicubility. 

The  regulations  of  this  subpart  are 
applicable  to  Federal  Capital  Contribu¬ 
tions  and  Federal  Capital  Loans  made 
by  the  Secretary  to  public  or  other  non¬ 
profit  health  professions  schools  under 
Subpart  I  of  Part  C  of  lltle  vn  of  the 
Public  Health  Service  Act  (42  U.S.C. 
294-294f ) ,  and  to  loans  made  to  students 
by  such  schools  pursuant  thereto. 

§  57.202  Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
Ijartment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(c)  “School”  means  a  public  or  other 
nonprofit  school  of  medicine,  dentistry, 
osteopathy,  optometry,  podiatry,  phar¬ 
macy,  or  veterinary  medicine  which  pro¬ 
vides  a  course  of  study,  or  a  portion 
thereof,  which  leads  respectively  to  a 
degree  of  doctor  of  medicine,  doctor  of 
dental  surgery  or  an  equivalent  degree, 
doctor  of  osteopathy,  doctor  of  optom¬ 
etry  or  an  equivalent  degree,  doctor  of 
podiatry  or  an  equivalent  degree,  bach¬ 
elor  of  science  in  pharmacy  or  an 
equivalent  degree,  or  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  and 
which  is  accredited  as  provided  in  sec¬ 
tion  721(b)  (1)  (B)  of  the  Act. 

(d)  “State”  means  a  State,  the  Dis¬ 
trict  of  Coliunbia,  Puerto  Rico  or  the 
Virgin  Island^. 

(e)  “Health  Professions  Student  Loan 
Fund  or  Funds”  means  a  fund  estab¬ 
lished  at  a  school  pursuant  to  Subpart  I 
of  Part  C  of  Title  vn  of  the  Act,  either 
with  Federal  Capital  Contributions  to¬ 
gether  with  Institutional  Capital  Con¬ 
tributions,  or  with  Federal  Capital  Loans. 
Where  a  School  receives  monies  from 
both  methods  of  payment,  reference  is 
made  to  Funds. 

(f)  “Federal  Capital  Contribution” 
means  the  capital  portion  allotted  by  the 
Secretary  to  a  schoc^  for  deposit  In  a 
Health  Professions  Student  Loan  Fund 
pursuant  to  section  742  of  the  Act. 


(g)  “Institutional  Capital  Contribu¬ 
tion”  means  the  money  provided  by  a 
school,  in  an  amount  not  less  than  one- 
ninth  of  the  Federal  Capital  Contribu¬ 
tion,  and  deposited  in  a  Health  Profes¬ 
sions  Student  Loan  Fund. 

(h)  “Federal  Capital  Loan"  means  a 
loan  made  by  the  Secretary  to  a  school 
pursuant  to  secticsi  744(a)  of  the  Act,  the 
proceeds  of  which  are  to  be  deposited  by 
such  school  in  a  Health  Professions  Stu¬ 
dent  Loan  F\md. 

(i)  “Health  professions  student  loan” 
means  the  amount  of  money  advanced  to. 
a  student  by  a  school  from  a  Health  Pro¬ 
fessions  Student  Loan  Fund  under  a 
properly  executed  promissory  note. 

( j )  “Educational  loan”  means  a  health 
professions  student  loan  as  defined  in 
paragraph  (i)  of  this  secticm  or  the 
amount  of  money  provided  to  a  student 
imder  any  other  bona  fide  loan  which  the 
Secretary  determines  was  reasonably 
necessary  for  meeting  the  student’s  costs 
of  attending  a  school  of  medicine,  oste¬ 
opathy,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,-  or  podiatry,  taking 
into  account  the  tuition,  fees,  books, 
equipment,  living  expenses  and  such 
other  expenses  as  the  Secretary  deter¬ 
mines  were  reasonably  necessary  to  en¬ 
able  an  individual  to  attend  such  school. 

(k)  “FUll-time  student”  means  a  stu¬ 
dent  who  is  enrolled  in  a  school  and  pur¬ 
suing  a  course  of  study  which  constitutes 
a  full-time  academic  workload,  as  deter¬ 
mined  by  the  school,  leading  to  a  degree 
specified  in  paragraph  (c)  of  this  section. 

(l)  “Date  upon  which  a  student  ceases 
to  be  a  full-time  student”  means  the  first 
day  of  the  month  which  is  nearest  to  the 
date  upon  which  he  ceases  to  be  a  full¬ 
time  student  as  defined  in  paragraph  (k) 
of  this  section. 

(m)  "Academic  year”  means  the  tra¬ 
ditional,  approximately  9-m(Xith  Sep¬ 
tember  to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who.  during  a 
12-month  period,  attend  for  a  longer  pe¬ 
riod  than  the  traditional  academic  year, 
the  academic  year  will  be  considered  to 
be  of  9  months’  duration. 

(n)  “Fiscal  year”  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  July  and  ending  on  the  30th  day  of 
Jtme. 

(o)  “Permanently  and  totally  dis¬ 
abled”  means  the  inability  to  engage  in 
any  substantial  gainful  activity  because 
of  a  medically  determinable  impairment, 
which  impairment  Is  expected  to  continue 
for  a  long  and  indefinite  period  of  time, 
or  to  result  in  death. 

(p)  “Uniformed  service”  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Ocean  Survey, 
and  the  U.S.  Public  Health  Service. 

(q)  “National  of  the  United  States” 
means  (Da  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  (8  U.S.C. 
1101(a) (22)). 

(r)  “State  health  authority”  means 
the  Director  of  the  agency  responsible  for 
administering  or  supervising  the  admin¬ 
istration  of  the  State  plan  for  health 
services  imder  section  314(d)  of  the  Act. 
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§  57«203  Eligibility  of  acliools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capital  Loan 
under  this  subpart,  the  applicant  school 
shall  meet  the  applicable  requirements 
of  section  740(a)  and  744(a)  of  the  Act. 

§  57.204  Applifation  by  acliool. 

(a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Cap¬ 
ital  Loan  tmder  the  Act  shall  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  require.’  The 
application  shall  be  executed  by  an  offi¬ 
cial  authorized  to  act  for  the  applicant 
school  and  to  assmne  on  behalf  of  the 
applicant  school  the  obligations  imposed 
by  the  terms  and  conditions  of  any  Fed¬ 
eral  Capital  Contribution  or  Federal  Cap¬ 
ital  Loan,  Including  the  regulations  of 
this  subpart. 

(b)  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  of 
Federal  support  requested.  When  neces¬ 
sary  to  these  ends,  the  Secretary  may 
require  the  submission  of  additional  data. 

§  57.205  Aprecm€*nls  for  Federal  Cap¬ 
ital  Contributions  and  Federal  Cap¬ 
ital  Loans. 

(a)  Federal  capital  contribution 
agreements.  No  application  for  a  Federal 
Capital  Contribution  shall  be  approved 
unless  there  is  in  effect  an  agreement  be¬ 
tween  the  Secretary  and  the  applicant 
school  for  Federal  Capital  Contributions 
pursuant  to  section  740  of  the  Act. 

(b)  Federal  capital  loan  agreements. 
No  application  for  a  Federal  Capital  Loan 
shall  be  approved  unless  there  is  in  ef¬ 
fect  an  agreement  between  the  Secretary 
and  the  applicant  school  for  Federal 
Capital  Loans  containing  the  terms  re¬ 
quired  by  section  744(b)  of  the  Act  and 
such  additional  terms  and  conditions, 
consistent  with  the  applicable  provisions 
of  section  740  of  the  Act,  as  the  Secre¬ 
tary  deems  appropriate. 

§  57.206  Allotment  and  payment  of 
Federal  Capital  Contributions  and 
Federal  C.apital  I^oans. 

(a)  Annual  allotment.  At  a  time  de¬ 
termined  by  him,  the  Secretary  shall 
make  allotments  to  each  school  with 
which  he  has  entered  into  an  agreement 
pursuant  to  §  57.205.  If  the  total  of  the 
amounts  requested  for  any  fiscal  year  by 
all  schools  for  Federal  Capital  Contribu¬ 
tions  and  Federal  Capital  Loans  exceeds 
the  amotmt  of  Federal  funds  determined 
by  the  Secretary  at  the  time  of  such  al¬ 
lotment  to  be  available  for  such  pur¬ 
poses  for  such  fiscal  year,  the  allotment 
to  each  such  school,  whether  in  the  form 
of  Federal  Capital  Contributions  or  Fed¬ 
eral  Capital  Loans  or  a  combination  of 
both,  shall  be  reduced  to  whichever  of 
the  following  is  the  smaller:  (1)  The 
amount  requested  in  the  application  or 


‘  Applications  and  instructions  are  avail¬ 
able  from  the  Division  of  Physician  and 
Health  Professions  Education,  Bureau  of 
Health  Manpower  Education,  National  In¬ 
stitutes  of  Health,  Building  31,  0(X)0  Rock¬ 
ville  Pike,  Bethesda,  MD  30014. 


(2)  An  amount  which  bears  the  same 
ratio  to  the  total  amount  of  Federal 
funds  determined  by  the  Secretary  at  the 
time  of  such  allotment  to  be  available 
for  such  fiscal  year  for  the  Health  Pro¬ 
fessions  Student  Loan  Program  as  the 
number  of  full-time  students  estimated 
by  the  Secretary  to  be  enrolled  in  such 
school  bears  to  the  estimated  total  num¬ 
ber  of  full-time  students  in  all  such 
schools  during  such  year.  Amounts  re¬ 
maining  after  such  allotment  shall  be  re¬ 
allotted  in  accordance  with  subparagraph 
(2)  of  this  paragraph  among  schools 
whose  applications  requested  more  than 
the  amounts  so  allotted  to  them,  but  with 
such  adjustments  as  may  be  necessary  to 
prevent  the  total  allotted  to  any  school 
from  exceeding  the  total  requested  by  it. 

(b)  Supplementary  allotment  from  re¬ 
volving  fund  only.  From  funds  which 
become  available  during  any  fiscal  year 
for  pasnnent  to  schools  from  the  revolv¬ 
ing  fund  established  by  section  744(a)  of 
the  Act  after  the  allotments  pursuant  to 
paragraph  (a)  of  this  section  for  such 
fiscal  year  have  been  made,  the  Secre¬ 
tary  may,  in  his  discretion  and  at  such 
time  as  he  shall  determine,  make  supple¬ 
mentary  allotments  to  schools  with  which 
he  has  Federal  (Capital  Loan  Agreements 
and  whose  requests  for  funds  for  such 
fiscal  year  exceed  the  amounts  allotted 
to  them  pursuant  to  imragraph  (a)  of 
this  section.  If  the  total  need  for  supple¬ 
mentary  funds  exceeds  the  amounts  de¬ 
termined  by  the  Secretary  to  be  available 
for  supplementary  allotments,  the  sup¬ 
plementary  allotment  to  each  school 
shall  be  reduced  to  whichever  of  the  fol¬ 
lowing  is  the  smaller:  (1)  nie  supple¬ 
mentary  amoimt  requested  or  (2)  an 
amount  w'hich  bears  the  same  ratio  to  the 
amoimt  determined  by  the  Secretary  to 
be  available  for  supplementary  allotment 
as  the  number  of  full-time  students  esti¬ 
mated  by  the  Secretary  to  be  enrolled  in 
such  school  bears  to  the  estimated  total 
number  of  full-time  students  enrolled  for 
such  year  in  all  schools  which  request 
supplementary  allotments.  Any  amounts 
remaining  after  such  supplementary  al¬ 
lotment  may  be  allotted  among  schools 
in  such  manner  as  the  Secretary  deter¬ 
mines  will  best  carry  out  the  purposes  of 
the  Act. 

(c)  Payment.  The  allotment  of  Federal 
(Capital  Contributions  and/or  Federal 
Capital  Loans  to  a  school  shall  be  paid 
In  such  amounts,  at  such  times,  and  in 
such  installments  as  will  not  result  in 
unnecessary  accumulation  of  money  in 
any  Health  Professions  Student  Loan 
F^md. 

§  57.207  Federal  Capital  Loan  Promis¬ 
sory  Note. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis¬ 
sory  note  which  shall  be  executed  by  an 
authorized  official  on  behalf  of  the  bor¬ 
rowing  school.  Each  such  note  shall  in¬ 
clude  such  terms  with  respect  to  the  pay¬ 
ment  of  Interest  and  the  repayment  of 
principal  as  are  consistent  with  the  pro¬ 
visions  of  section  744  of  the  Act,  and  ^all 
Include  such  other  terms  as  the  Secre¬ 
tary  finds  reasonably  necessary  to  pro¬ 


tect  the  financial  Interests  of  the  United 
States  and  to  promote  the  purposes  of 
the  applicable  provisions  of  the  Act. 

§  57.208  Health  Professions  Student 
Loan  Funds. 

(a)  Funds  established  with  Federal 
Capital  Contributions.  Any  fund  estab¬ 
lished  by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and  car¬ 
ried  in  a  special  accoimt  of  such  school. 
There  shall  be  in  such  fund  at  all  times 
monies  representing  the  Institutional 
Capital  Contribution,  equal  to  at  least 
one-ninth  of  the  amount  of  the  balance 
of  the  Federal  Capital  Contributions  in 
such  fund. 

(1)  Except  for  funds  transferred  as 
provided  for  in  subparagraph  (2)  of  this 
paragraph,  such  fund  shall  be  used  by 
such  school  only  for  (i)  health  profes¬ 
sions  student  loans  to  full-time  students; 
(ii)  capital  distribution  as  provided  in 
section  743  of  the  Act  or  as  agreed  to  by 
the  school  and  the  Secretary:  and  (lii) 
costs  of  litigation  and,  to  the  extent  spe¬ 
cifically  approved  by  the  Secretary,  other 
collection  costs  that  are  in  excess  of  the 
usual  expenses  incurred  in  the  collection 
of  health  professions  student  loans. 

(2)  Not  to  exceed  20  per  centum  of  the 
amount  paid  to  any  such  school  from 
the  appropriation  for  any  fiscal  year  for 
Federal  Capital  Contributions  may  be 
transferred  to  the  sums  available  to  the 
school  for  sch(riarship  awards  under  sec¬ 
tion  780  of  the  Act,  to  be  used  for  the 
same  purpose  as  such  sums:  Provided, 
however.  That  where  the  Secretary  finds 
in  a  particular  case  that  a  school  has 
demonstrated  an  unusual  need  for  schol¬ 
arship  funds,  he  may  approve  the  trans¬ 
fer  of  an  amount  in  excess  of  20  per 
centum  of  the  amount  so  paid.  In  the 
case  of  any  transfer  pursuant  to  this 
subparagraph,  the  proportionate  amount 
of  the  Institutional  Capital  Contribution 
(i.e.,  one-ninth  of  the  amount  so  trans¬ 
ferred)  may  be  withdrawn  by  the  school 
from  such  fund. 

(b)  Funds  established  with  Federal 
Capital  Loans.  Any  fimds  established  by 
a  school  with  Federal  Capital  Loans  shall 
be  deposited  and  carried  in  a  special  ac¬ 
count  of  such  school,  and  shall  be  used 
by  such  school  only  for  (1)  health  pro¬ 
fessions  student  loans  to  fulltime  stu¬ 
dents;  (2)  repa3mients  of  principal  and 
Interest  on  Federal  CTapltal  Loans;  and 
(3)  costs  of  litigation  and,  to  the  extent 
specifically  approved  by  the  Secretary, 
other  collection  costs  that  are  in  excess 
of  the  usual  expenses  incurred  in  the  col¬ 
lection  of  health  professions  student 
loans. 

§  57.209  Nondiscrimination. 

(a)  No  eligible  applicant  shall  be 
denied  a  health  professions  student  loan 
on  the  groimds  of  sex  or  creed. 

(b)  Attention  is  called  to  the  re¬ 
quirements  of  section  799A  of  the  Act 
and  the  regulations  Issued  by  the  Sec¬ 
retary  pursuant  thereto  (45  C7FR  Part 
83).  which  together  provide  that  the 
Secretary  may  not  «iter  Into  a  contract 
under  Title  Vn  of  the  Act  with  any 
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entity  unless  he  receives  satisfactory  as¬ 
surances  that  the  entity  will  not  dis¬ 
criminate  on  the  basis  of  sex  in  the 
admission  of  individuals  to  its  training 
programs. 

(c)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  42  U.S.C.  200{)d  et 
seq.)  which  provides  that  no  perscm  in 
the  United  States  shall,  on  the  groimds 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  activ¬ 
ity  receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI, 
which  is  applicable  to  Federal  (Capital 
Contributions  and  Federal  Capital  Loans 
made  under  Subpart  I  of  Part  C,  Title 
vn  of  the  Act,  has  been  issued  by  the 
Secretary  with  the  approval  of  the  Presi¬ 
dent  (45  CFR  Part  80) . 

§  57.210  Eligibility  and  fselertion  of 
health  profeiii!>ions  student  loan  re¬ 
cipients. 

(a)  Eligibility.  Health  professions 
student  loans  from  any  fund  may  be 
made  only  to  students  who  are : 

(1)  Nationals  of  the  United  States  or 
permanent  residents  of  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  or  who  are  in 
the  United  States,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  or  Guam  for  other  than  tem¬ 
porary  piuposes  and  intend  to  become 
permanent  residents  thereof. 

(2)  Enrolled,  or  accepted  for  enroll¬ 
ment  in  the  school  as  full-time  students; 
and 

(3)  In  need  of  the  amount  of  the  loan 
to  pursue  a  full-time  course  of  study  at 
the  school. 

(b)  Selection  of  health  professions 
student  loan  recipients  and  determina¬ 
tion  of  need.  It  shall  be  the  respcmsibil- 
Ity  of  the  school  to  select  qualified  ap¬ 
plicants  and  to  make  a  reasonable  deter¬ 
minations  of  need.  In  determining 
whether  a  student  is  in  need  of  a  health 
professions  student  loan  to  pursue  a  full¬ 
time  course  of  study  at  the  school,  the 
school  shall  take  into  consideration : 

(1)  The  financial  resources  available 
to  the  student;  and 

(2)  The  costs  reasonably  necessary  for 
the  student’s  attendance  at  the  school. 
Including  any  special  needs  and  obliga¬ 
tions  which  directly  affect  the  student’s 
ability  to  attend  the  school  cai  a  full¬ 
time  basis. 

(c)  Records  of  approval  or  disap¬ 
proval.  The  records  of  the  school  shall 
indicate  the  basis  for  approval  or  disap¬ 
proval  of  all  or  any  part  of  each  stud«it 
application  for  a  health  professions  stu¬ 
dent  loan. 

§57.211  Maximum  amount  of  health 
professions  student  loan. 

Effective  on  November  18,  1971,  the 
total  of  the  health  professions  student 
loans  made  from  the  Fund  or  Funds  to 
any  student  for  an  academic  year  may 
not  exceed  $3,500.  The  maximum  amount 
loaned  during  a  12-month  period  to  any 
student  etirolled  in  a  school  which  pro¬ 
vides  a  course  of  study  longer  than  the 


9- month  academic  year  may  be  propor¬ 
tionately  increased. 

§  57.212  Evidence  of  student  indebted¬ 
ness — promissory  note ;  security. 

(a)  Evidence  of  indebtedness — promis¬ 
sory  note.  Each  health  professions  stu¬ 
dent  loan  to  a  student  from  any  Fund  or 
Funds  shall  be  evidenced  by  a  promis¬ 
sory  note,  executed  by  the  student  bor¬ 
rower  in  such  form  as  shall  be  approved 
by  the  Secretary. 

(1)  Any  substantive  deviations  from 
the  promissory  note  form  so  approved 
shall  be  made  only  pursuant  to  approval 
by  the  Secretary  prior  to  the  making  of 
any  loan  evidenc^  thereby,  except  that 
a  school  which  elects  to  require  security 
or  endorsement  in  cases  permitted  under 
paragraph  (b)  of  this  section  may  in¬ 
clude  a  provision  reflecting  such  elec¬ 
tion  without  prior  approval. 

(2)  Each  promissory  note  shall  include 
a  provision  stating  that  the  loan  evi¬ 
denced  thereby  shall  bear  interest,  on  the 
impaid  balance  of  such  loan,  computed 
only  for  periods  during  which  repayment 
of  the  loan  is  required,  at  the  rate  of  3 
percent  per  year. 

(3)  A  copy  of  each  executed  note  shall 
be  supphed  by  the  school  to  the  student 
maker  thereof. 

(b)  Security.  Neither  security  nor  en¬ 
dorsement  shall  be  required  except  that 
if  the  borrower  is  a  minor  and  if  under  the 
applicable  State  law  the  note  executed 
by  him  would  not  create  a  binding  obli¬ 
gation,  then  the  school  is  permitted  to  re¬ 
quire  security  or  endorsement. 

§  57.213  Payment  of  health  profes^ion9 
student  loans. 

(a)  Health  professions  student  loans 
from  any  Fund  or  Funds  shall  be  i>aid 
to  or  on  behalf  of  student  borrowers  in 
such  Installments  as  are  deemed  appro¬ 
priate  by  the  school,  except  that  no 
school  shall  pay  to  or  on  behalf  of  any 
borrower  more  during  any  given  install¬ 
ment  period  (e.g.,  semester,  term,  or 
quarter)  than  the  school  determines  he 
needs  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  Fund  or  FHmds  to  or  on  behalf  of  any 
student  borrower  if  at  the  time  of  such 
payment  such  borrower  is  not  a  full-time 
student  as  defined  in  §  57.202  (k) . 

§  57.214  Repayment  and  collection  of 
health  professions  student  loans. 

(a)  Repayment  of  health  professions 
student  loans.  Subject  to  the  provisions 
of  this  paragraph  any  health  professions 
student  loan,  including  interest  accrued 
thereon,  shall  be  repayable  in  equal  or 
graduated  periodic  installments  in 
amoimts  calculated  on  the  basis  of  a 

10- year  repayment  period.  Except  as 
otherwise  provided  in  this  paragraph, 
repasrment  of  all  such  loans  made  after 
June  30,  1969,  shall  begin  1  year  after 
the  student  ceases  to  be  a  full-time 
student. 

(1)  When  a  borrower,  within  such 
1-year  period,  reenters  the  same  or  an¬ 
other  school  as  a  full-time  student,  the 
date  upon  which  interest  accrual  and  the 
repayment  period  begin  shall  be  related 


to  and  determined  by  the  date  on  which 
he  last  ceases  to  be  a  full-time  student 
at  any  such  school. 

(2)  The  following  periods  shall  be  ex¬ 
cluded  from  the  10-year  repayment 
period:  (i)  All  periods  of  up  to  a  total  of 
3  years  of  active  duty  performed  by  the 
borrower  as  a  member  of  a  uniformed 
service:  (ii)  all  periods  of  up  to  a  total  of 
3  years  of  service  as  a  volunteer  under 
the  Peace  Corps  Act;  and  (iii)  all  periods 
of  advanced  professional  training:  Pro¬ 
vided,  That,  with  respect  to  health  pro¬ 
fessions  student  loans  made  prior  to 
November  18,  1971,  but  subsequent  to 
June  30,  1969,  such  periods  of  advanced 
training  may  not  exceed  a  total  of  5 
years:  Provided  further.  That,  with  re¬ 
spect  to  student  loans  made  before  July  1, 
1969,  all  periods  up  to  a  total  of  5  years 
of  advanced  professional  training  after 
June  30, 1969,  may  be  excluded  from  such 
repayment  period  where  so  agreed  by  the 
school  which  made  the  loan  and  the  Sec¬ 
retary,  except  that  in  no  such  case  may 
the  total  of  the  periods  of  advanced  pro¬ 
fessional  training  so  excluded  frcmi  the 
repayment  period  and  the  period  between 
the  date  on  which  the  borrower  ceases  to 
be  a  full-time  student  and  the  date  on 
which,  imder  the  terms  of  the  promis¬ 
sory  note  evidencing  such  loan,  the  re¬ 
payment  period  is  to  begin,  exceed  6 
years.  For  purposes  of  this  subdivision 
advanced  professional  training  shall  in¬ 
clude  only  (i)  internship  and  residency 
programs  or  (ii)  full-time  training  be¬ 
yond  the  first  professional  degree  of  at 
least  1  academic  year  which  Is  provided 
by  an  accredited  institution  or  an  aflBll- 
ate  thereof,  and  which  will  advance  the 
borrower’s  knowledge  of  and  strengthen 
his  skills  in  the  health  profession  for  the 
study  of  which  he  received  the  loan. 

(3)  Each  student  borrower  may  (sub¬ 
ject  to  the  provisions  of  paragraph  (b) 

(3)  of  this  section)  choose  the  repayment 
schedule  wlilch  he  prefers  from  those  in 
use  by  the  school  and  approved  by  the 
Secretary,  but  a  student  borrower  may, 
at  his  optiem  and  without  penalty,  prepay 
ail  or  part  of  the  princip^  and  accrued 
interest  at  any  time. 

(b)  Collection  of  health  professions 
student  loans.  (1)  Each  schoed  at  which 
a  Fund  is  established  shall  exercise  due 
diligence  in  the  collection  of  all  health 
professions  student  loans  due  the  Fund. 
The  school  shall  use  such  collection  prac¬ 
tices  as  are  generally  acc^ted  among 
institutions  of  higher  education  and 
which  are  at  least  as  extensive  and  effec¬ 
tive  as  those  used  in  the  collection  of 
other  student  loan  accounts  due  the 
school. 

(2)  With  respect  to  any  health  profes¬ 
sions  student  loan  made  after  June  30, 
1969,  the  school  may  assess  a  charge  for 
failure  of  the  borrower  to  pay  all  or  any 
part  of  an  installment  when  it  is  due, 
and,  in  the  case  of  a  borrower  who  is 
entitled  to  deferment  benefits  imder  sec¬ 
tion  741(c)  of  the  Act,  or  cancellaticm 
benefits  or  repajmient  under  section  741 
(f)  of  the  Act  for  any  failure  to  file  timely 
and  satisfactory  evidence  of  such  raitltle- 
ment.  ffhe  amount  of  such  charge  may 
not  exceed  $1  for  the  first  month  or  part 
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of  a  month  by  which  such  installment  or 
evidence  is  late  and  $2  for  each  such 
m(xith  or  part  of  a  month  thereafter. 
The  school  may  elect  to  add  the  amount 
of  such  charge  to  the  principal  amount 
of  the  loan  as  of  the  first  day  after  the 
day  on  which  such  installment  or  evi¬ 
dence  was  due,  or  to  make  the  amount 
of  the  charge  payable  to  the  school  not 
later  than  the  due  date  of  the  next  in¬ 
stallment  after  receipt  by  the  borrower 
of  notice  of  the  assessment  of  the  charge. 

(3)  With  resp>ect  to  any  health  pro¬ 
fessions  student  loan  made  after  June  30, 
1969,  the  school  may  provide  that  during 
the  repayment  period  of  such  loan,  pay¬ 
ments  of  principal  and  interest  by  the 
borrower  with  respect  to  all  the  out¬ 
standing  loans  made  to  him  from  any 
Health  Professions  Student  Loan  Fund 
shall  be  at  a  rate  equal  to  not  less  than 
$15  per  month. 

§  57.215  Cancellation  of  licallli  profes- 
oionfi  ttludcnl  loans  for  disability  and 
dcatli. 

■  (a)  Permanent  and  total  disability. 
Eieterminations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  a  cancel¬ 
lation  of  indebtedness  in  accordance  with 
section  741(d)  of  the  Act  on  the  basis  of 
permanent  and  total  disability  as  defined 
in  §  57.202(0)  shall  be  made  by  the  Sec¬ 
retary  on  the  recommendation  of  the 
school  to  whose  fund  the  borrower  is  in¬ 
debted,  supported  by  such  medical  cer¬ 
tifications  as  the  Secretary  may  require 
relating  to  the  borrower’s  disability, 

(b)  Death.  The  determination  as  to 
whether  or  not  a  student  borrower  is  en¬ 
titled  to  a  cancellation  of  indebtedness  in 
accordance  with  section  741(d)  of  the 
Act  because  of  the  death  of  the  borrower 
shall  be  made  by  the  school  to  which  the 
borrower  is  indebted  on  the  basis  of  a 
certification  of  death  or  such  other  offi¬ 
cial  proof  as  is  conclusive  under  State 
law. 

§  57.216  Repaynionl  €>r  «-ano«-llalion  of 
loans  for  praclire. 

(a)  Practicing  in  a  shortage  area.  (1) 
Subject  to  the  provisions  of  section  741 
(f )  of  the  Act  and  of  this  paragraph,  any 
person  who  has  obtained  a  degree  speci¬ 
fied  In  S  57.202(c)  and  who  obtained  any 
educational  loan  as  defined  in  §  57.202(j) , 
and  who  enters  into  an  agreement  with 
the  Secretary  to  spend  all  or  substan¬ 
tially  all  of  his  professional  time  (as  a 
member  of  the  National  Health  Service 
Corps  or  otherwise)  for  a  period  of  at 
least  two  consecutive  years  practicing  his 
profession  in,  and  helping  to  meet  the 
need  for  professional  services  of  the 
population  of  an  area  in  a  State  desig¬ 
nated  under  section  329(b)  of  the  Act,  or 
otherwise  determined  by  the  Secretary, 
after  consultation  with  the  State  health 
authority,  to  have  a  shortage  of  and  need 
for  persons  trained  in  his  profession,  is 
entitled  to  have  a  portion  of  such  loan 
repaid  by  the  Secretary  as  follows: 

(i)  Upon  oompleticm  by  the  borrower 
of  the  first  year  of  practice  as  specified 
in  the  agreement,  the  Secretary  shall  pay 
30  percent  of  the  principal  of,  and  the 


interest  on,  each  such  loan  which  was 
unpaid  as  of  the  date  the  borrower  began 
such  practice. 

(ii)  Upon  completion  by  the  borrower 
of  the  second  year  of  such  practice  the 
Secretary  shall  pay  another  30  percent 
of  the  principal  of,  and  the  interest  on, 
each  such  loan  which  was  unpaid  as  of 
the  date  the  borrower  began  such 
practice. 

(iii)  Upon  completion  by  the  borrower 
of  a  third  year  of  such  practice,  the  Sec¬ 
retary  shall  pay  another  25  i>ercent  of 
the  principal  of,  and  interest  on,  each 
such  loan  which  was  unpaid  as  of  the 
date  the  borrower  began  such  practice. 

(2)  Notwithstanding  the  requirement 
in  subparagraph  (1)  of  this  paragraph 
of  completion  of  such  practice,  the  Sec¬ 
retary  shall,  on  or  before  the  due  date 
thereof,  pay  any  loan  or  loan  Installment 
which  may  fall  due  within  the  period  of 
pi-actice  for  which  the  borrower  is  eligible 
to  receive  such  payments.  Such  payments 
will  be  contingent  upon  a  declaration  by 
the  borrower  at  such  time  and  in  such 
manner  as  the  Secretary  may  prescribe 
that  the  boiTower  is  then  engaged  in 
practice  eligible  for  such  payments  and 
will  continue  to  be  so  engaged  for  the 
period  required  (in  the  absence  of  this 
paragraph)  to  entitle  the  borrower  to 
have  such  payments  made:  Provided, 
That  not  more  than  85  percent  of  the 
principal  of  any  such  loan  which  was 
impaid  on  the  date  the  borrower  began 
such  practice  shall  be  paid  by  the  Secre¬ 
tary  pursuant  to  this  paragraph. 

(3)  A  borrower  who  fails  to  complete 
two  years  of  practice  pursuant  to  the 
agreement  entered  into  with  the  Secre¬ 
tary  shall  be  liable  to  reimburse  the  Sec¬ 
retary  for  any  payments  made  pursuant 
to  such  agreement. 

(4)  A  borrower  who  fails  to  complete 
a  third  year  of  practice  shall  be  liable 
to  reimburse  the  Secretary  for  any  pay¬ 
ments  made  pursuant  to  subpai-agraph 
(2)  of  this  paragraph  in  consideration 
of  such  practice. 

(5)  In  accordance  with  section  741(f) 
of  the  Act,  an  area  in  a  State,  other  than 
one  designated  under  section  329(b)  of 
the  Act,  may  be  determined  by  the  Sec- 
retai-y,  after  consultation  with  the  State 
health  authority,  to  have  a  shortage  of 
and  need  for  persons  trained  in  the 
health  professions,  based  upon  consid¬ 
eration  of,  among  other  pertinent  fac¬ 
tors:  (1)  The  latest  reliable  statistical 
data  available  to  him  regarding  numbers 
of  health  professions  practitioners  and 
the  population  to  be  served  by  such 
practitioners;  (il)  inaccessibility  of  med¬ 
ical  services  to  the  residents  of  the  area; 
and  (iii)  particular  local  health  prob¬ 
lems.  A  list  of  areas  in  which  practice 
will  qualify  a  borrower  for  repayment 
imder  this  paragraph  shall  be  promul¬ 
gated  periodically  by  the  Secretary  and 
published  in  the  Federal  Register  to¬ 
gether  with  the  methodology  used  in  de- 
teiinining  such  areas. 

(b)  Continuation  of  provisions  for 
cancellation  of  loans  made  prior  io  No¬ 
vember  18,  1971 — (1)  Practicing  in  a 
shortage  area.  Any  person  who  obtained 


prior  to  November  18,  1971,  one  or  more 
loans  from  a  Fund  or  Fimds  established 
under  Part  C  of  Title  VII  of  the  Act,  and 
who  engages  in  the  practice  of  medicine, 
dentistry,  optometry,  or  osteopathy  in  an 
area  having  a  shortage  of  and  need  for 
physicians  (M.D.  and  D.O.),  dentists,  or 
optometrists  and  whose  practice  is  cer¬ 
tified  by  the  State  health  authority  (as 
designated  for  purposes  of  section  314(d) 
of  the  Public  Health  Service  Act)  as  help¬ 
ing  to  meet  the  shortage  of  and  need  for 
such  professional  services,  shall  be  en¬ 
titled,  upon  compliance  with  the  statute, 
regulations,  and  instruction,  to  have 
a  portion  of  such  loans  canceled  as  fol¬ 
lows:  10  per  centum  of  the  total  of  such 
loans  (plus  acci-ued  Interest  on  such 
amount)  which  is  unpaid  as  of  the  date 
that  such  person’s  professional  services 
begin  in  such  area,  for  each  year  of  such 
practice  thereafter,  up  to  50  per  centum 
of  the  total  of  such  unpaid  amount,  plus 
accnied  interest  thereon. 

(i)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  the  State  health  au¬ 
thority  may  designate  as  areas  in  the 
State  in  which  there  is  a  shortage  of  and 
need  for  physicians,  dentists,  or  optom¬ 
etrists  any  county  (or  established  com¬ 
parable  political  subdivision  in  those 
States  in  w'hich  there  are  no  counties) 
in  which  the  ratio  of  practicing  physi¬ 
cians,  dentists,  or  optometrists,  respec¬ 
tively,  to  the  most  recent  available  esti¬ 
mated  population  in  the  county  is  lower 
than  the  following  ratias: 

Physician.s  (M.D.  and  D.O.) _  1:1,500 

Dentists  _  1:3.000 

Optometrists  _  1:15,000 

Provided,  That  the  State  health  author¬ 
ity  may,  with  the  approval  of  the  Secre¬ 
tary,  designate  as  shortage  areas:  (a) 
Geographical  areas  other  than  counties 
where  he  finds  that  the  use  of  another 
classification  of  areas  of  the  State  will 
better  reflect  the  health  manpower  needs 
of  the  State  as  related  to  particular  ad¬ 
ministrative.  geographical,  or  other  fac¬ 
tors,  and  (b)  those  counties  or  other 
geographical,  areas  in  which  the  ratio 
of  such  professional  personnel  to  popu¬ 
lation  is  equal  to  or  greater  than  the 
ratios  specified  above  in  special  circum¬ 
stances  such  as  (I)  inaccessibility  of 
medical  services  to  the  residents  of  the 
area,  (2)  age  or  incapacity  of  profession¬ 
als  rendering  service,  and  (3)  particular 
local  health  problems. 

(ii)  For  purposes  of  subparagraph  (D 
of  this  paragraph,  in  determining  wheth¬ 
er  the  practice  of  a  physician,  dentist,  or 
optometrist  in  a  shoi*tage  area  helps  to 
meet  the  shortage  of  and  need  for  such 
professional  services  in  the  area,  the 
State  health  authority  shall  take  into 
consideration  the  amount  of  time  which 
the  practitioner  devotes  to  serving  the 
health  needs  of  persons  living  in  the 
area;  the  extent  to  which  his  services 
are  generally  available  to  residents  of 
the  area;  and  such  other  factors  as  will 
permit  the  State  health  authority  to  de¬ 
termine  that  the  physician,  dentist,  or 
optometrist  is  substantially  helping  to 
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meet  the  shortage  of  and  need  for  pro¬ 
fessional  sen’ices  for  residents  of  the 
area. 

( iii )  For  purposes  of  subparagraph  ( 1 ) 
of  this  paragraph,  a  year  of  practice  In 
a  shortage  area  means  any  12-m(mth 
period  of  continuous  practice  (a)  after 
the  date  the  person  begins  practice  in 
such  area  if  the  area  is  at  that  time  des¬ 
ignated  as  an  area  in  which  there  is  a 
shortage  of  and  need  for  phj'sicians,  den¬ 
tists,  or  optometrists,  or  (b)  after  the 
date  the  area  is  designated  a  shortage 
area  if  the  area  was  so  designated  sub¬ 
sequent  to  the  date  that  such  person 
began  practicing  in  such  area:  Provided, 
That,  when  an  area's  designation  is 
changed,  after  a  practitioner  would  oth¬ 
erwise  be  eligible  for  cancellation  of  a 
portion  of  his  loan  by  practicing  in  such 
afea.  so  that  such  area  is  no  longer  a 
shortage  area,  such  change  in  designa¬ 
tion  shall  not  affect  the  eligibility  oi 
such  practitioner  to  have  a  portion  of 
his  loan  canceled  for  any  year  in  which 
he  continues  to  practice  his  profession 
in  such  area. 

(iv)  For  the  purposes  of  subparagraph 

(1)  of  this  paragraph,  the  State  health 
authority  shall  certify  to  the  Secretary 
in  such  form  and  at  such  times  as  the 
Secretary  may  prescribe:  (a)  The  areas 
of  his  State  which  he  has  deter¬ 
mined  to  be  shortage  areas  and  (b)  the 
names  of  loan  recipients  whose  practice 
in  such  areas  he  has  determine  helps 
to  meet  the  shortage  of  and  need  for 
the  designated  area  in  accordance  with 
physicians,  dentists,  or  optometrists  in 
the  criteria  prescribe  in  this  paragraph. 

(V)  A  list  of  areas  in  which  practice 
will  qualify  borrowers  for  cancellaticxi 
under  the  provisions  of  this  paragraph 
will  be  promulgated  by  the  Secretary  and 
published  in  the  Federal  Register. 

(2)  Practicing  in  a  rural  shortage  area 
characterized  hy  low  family  income.  Any 
person  who  (Stained  prior  to  Novem¬ 
ber  18,  1971,  one  or  more  loans  frcnn  a 
C  of  Title  Vn  of  the  Act  and  who  en- 
Fund  or  Funds  established  imder  Part 
gages  in  the  practice  of  medicine,  den¬ 
tistry,  optometry,  or  oste<^athy  in  an 
area  which  has  been  determined  by  the 
Secretary  pursuant  to  this  paragraph  to 
be  a  rural  shortage  area  characterized 
by  low  family  income,  and  whose  practice 
is  certified  by  the  State  health  authority 
pursuant  to  subparagraph  (1)  of  this 
paragraph  as  helping  to  meet  the  short¬ 
age  of  and  need  for  such  professional 
services,  shall  be  entitled,  upon  compli¬ 
ance  with  the  statute,  regulations,  and 
instructions,  to  have  a  portion  of  such 
loans  canceled  as  follows:  15  per  centum 
of  the  total  of  such  loans  (plus  accrued 
interest  on  such  amount)  which  is  un¬ 
paid  as  of  the  date  that  such  person’s 
professional  services  begin  in  such  area, 
for  each  year  of  such  practice  there¬ 
after,  up  to  100  per  centum  of  the  totcJ 
of  such  unpaid  amount  (plus  accrued 
Interest  thereon). 

(1)  For  purposes  of  subparagraph  (2) 
this  paragraph,  the  Secretary,  after 
c<Misultatian  with  the  appropriate  State 
health  authority,  may  determine  an  area 


to  be  arural  shortage  area  characterized 
by  low  family  inccme  if  the  area  has  been 
designated  as  a  shortage  area  pursuant 
to  subparagraph  (1)  of  this  paragraph 
and  Is  an  area  in  which  (a)  at  least  50 
per  centum  of  the  total  population  is 
rural  (as  determined  in  accordance  with 
the  most  recent  available  data  of  the 
U.S.  Bureau  of  the  Census),  or  there  is 
no  municipality  of  more  than  10,000  p>op- 
ulation,  and  (b)  at  least  30  per  centum 
of  all  persons  have  an  income  of  less 
than  125  per  centum  of  the  poverty  level 
as  determined  in  accordance  with  the 
most  recent  available  data  of  the  U.S. 
Bureau  of  the  Census. 

(3)  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  any  person  from 
entering  into  an  agreement  with  the 
Secretary  under  section  741  (f )  of  the  Act, 
as  amended  by  the  Comprehensive 
Health  Manpower  Training  Act  of  1971 
(PXi.  92-157),  as  provided  in  paragraph 

(a)  of  this  section. 

§  37.217  Repay  merit  of  loans  made  sub¬ 
sequent  to  IVoveniber  17,  1971  for 
failure  to  complete  program  of  study. 

In  the  event  the  Secretary  undertakes 
to  repay  educational  loans  pursuant  to 
section  741(1)  of  the  Act,  he  shall  utilize 
the  following  criteria  in  making  his  de¬ 
termination  as  to  each  applicant’s 
eligibility: 

(a)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  leading  to  his  first  professional  de¬ 
gree  for  which  an  eligible  educational 
loan  was  made  upon  certification  by  a 
health  professions  school  that  the  in¬ 
dividual  ceased  to  be  enrolled  in  such 
school  subsequent  to  November  17.  1971; 

(b)  An  applicant  will  be  considered  to 
be  in  exceptionally  needy  circumstances 
if,  upon  comparison  of  the  income  and 
other  financial  resources  of  the  applicant 
with  his  expenses  and  financial  obliga¬ 
tions,  the  Secretary  determines  that  re- 
pasonent  of  such  loan  would  constitute 
a  serious  economic  burden  on  the  appli¬ 
cant.  In  making  such  determination  the 
Secretary  shall  take  into  consideration 
the  net  financial  assets  of  the  applicant 
and  the  relationship  of  the  income  avall- 
aUe  to  the  applicant  to  the  low-incc«ne 
levels  published  annually  by  the  Secre¬ 
tary  pursuant  to  paragrraph  (c)  of  this 
section; 

(c)  An  applicant  will  be  considered  to 
be  from  a  low-income  family  if  the  aiH>ll- 
cant  comes  from  a  family  with  an  an¬ 
nual  income  below  a  level  based  on  low- 
income  thresholds  by  family  size  pub¬ 
lished  by  the  U.S.  Bxu'eau  of  the  Census, 
adjusted  annually  for  changes  in  the 
CTonsumer  Price  Index  and  multiplied  by 
a  factor  to  be  determined  by  the  Secre¬ 
tary  for  adaptation  to  this  program,  and 
the  family  has  no  substantial  net  finan¬ 
cial  assets.  Such  factor  and  income  levels 
as  adjusted  will  be  published  annually 
by  the  Secretary  in  the  Federal  Regis¬ 
ter. 

(d)  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  if  the  in¬ 
dividual  comes  from  a  family  in  which 
the  annual  Income  minus  unusual  ex¬ 


penses  which  contribute  to  the  economic 
burdens  borne  by  the  family  does  not  ex¬ 
ceed  the  low-income  levels  published  by 
the  Secretary  pursuant  to  paragraph  (c) 
of  this  section  and  the  family  has  no  sub¬ 
stantial  net  financial  assets; 

(e)  An  applicant  will  be  considered  as 
not  having  resumed  his  health  profes¬ 
sions  studies  within  two  years  following 
the  date  the  individual  ceased  to  be  a 
student  upon  a  certification  so  stating 
from  the  applicant;  and 

(f)  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
health  professions  studies  within  two 
years  following  the  date  upon  which  he 
terminated  such  studies  based  upon  con¬ 
sideration  of  the  reasons  for  the  appli¬ 
cant’s  failure  to  complete  these  studies, 
taking  into  account  such  factors  as 
academic,  medical,  or  financial  dif¬ 
ficulties. 

Provided  however.  That  the  Secretary 
shall  only  repay  educational  loans  made 
subsequent  to  November  17,  1971. 

§  57.218  Records,  reports,  inspection 
and  audit. 

(a)  Records  and  reports.  (1)  Each 
Federal  CJapital  Contribution  and  Fed¬ 
eral  Capital  Loan  shall  be  subject  to  the 
condition  that  the  school  shall  maintain 
such  records,  and  file  with  the  Secretary 
such  reports  relating  to  the  operation  of 
its  Health  Professions  Student  Loan 
Fimd  or  Funds,  as  the  Secretary  may  find 
necessary  to  carry  out  the  purposes  of 
the  Act  and  the  regulations.  Where  any 
school  has  both  a  Fund  established  with 
Federal  Capital  Contributions  and  a 
Fund  established  with  Federal  Capital 
Loans,  records  shall  be  kept  separately 
for  each  Fund.  All  records  shall  be  re¬ 
tained  xmtil  such  time  as  agreed  upon 
with  the  Secretary  that  there  is  no  fur¬ 
ther  need  for  retention. 

(2)  The  following  individual  student 
records  not  related  to  the  operation  of 
the  Fund  or  Funds  must  be  retained  for 
five  years  after  the  individual  student 
has  ceased  to  be  a  full-time  student: 

(i)  Approved  and  disapproved  student 
applications  for  assistance; 

(il)  E)ocumentation  of  the  financial 
need  of  applicants; 

(iii)  Reasons  for  approval  or  dis¬ 
approval  of  applications:  and 

(iv)  Such  other  records  as  the  Secre¬ 
tary  may  prescribe. 

Such  individual  student  records  may  be 
destroyed  at  the  end  of  such  five-year 
period,  except  that  in  all  cases  where 
questions  have  arisen  as  a  result  of  Fed¬ 
eral  audit,  siKh  records  shall  be  retained 
xmtil  resolution  of  all  such  questions. 

(b)  Inspection  and  audit.  Any  appli¬ 
cation  for  a  Federal  Capital  Contribu¬ 
tion  or  a  Federal  Coital  Loan  shall  con¬ 
stitute  the  consent  of  the  applicant 
school  to  inspection  and  fiscal  audit  by 
the  Secretary  and  the  Comptroller  Gen¬ 
eral  of  the  United  States  or  any  of  their 
duly  authorized  representatives  of  the 
fiscal  and  other  records  of  the  appUcant 
school  which  relate  to  such  Contribution 
or  Loan. 
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§57.219  Additional  condilions. 

The  Secretary  may  with  respect  to  any 
agreement  entered  into  with  any  school 
pursuant  to  S  57.205.  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  con¬ 
ditions  are  necessary  to  assure  or  protect 
advancement  of  the  purposes  of  the 
agreement,  the  interest  of  the  public 
health  or  the  conservation  of  funds 
awarded. 

§  57.220  Nonfom|ilianro. 

Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  to  comply 
with  the  applicable  provisions  of  the  Act 
or  the  regulations  of  this  subpart,  he 
may,  on  reasonable  notice  to  the  school 
withhold  further  payments  of  Federal 
Capital  Contributions  or  Federal  Capital 
Loans,  and  take  such  other  action,  in¬ 
cluding  the  termination  of  any  agree¬ 
ment,  as  he  finds  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions 
of  the  Act  and  regulations.  In  such  case 
no  further  expenditures  shall  be  made 
from  the  Health  Professions  Student 
Loan  Fund  or  Funds  involved  until  the 
Secretary  determines  that  there  is  no 
longer  any  such  failure  of  compliance. 

IFB  Doc.73-14231  Filed  7-ll-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

[COD  73-139P1 
COOPER  RIVER,  S.C. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Seaboard  Coast 
Line  Railroad,  the  Coast  Guard  is  con¬ 
sidering  amending  the  regulations  for  its 
bridge  across  the  Cooper  River  near 
Cordesville  to  require  that  the  draw  open 
on  signal  from  7  a.m.  to  12  noon  and 
from  1  p.m.  to  4  p.m.  The  present  re¬ 
quirement  is  that  the  draw  open  on  sig¬ 
nal  from  8  a.m.  to  4  p.m.  ITiis  change 
is  being  considered  because  of  an  in¬ 
crease  in  vessel  traffic  between  7  a.m.  and 
8  a.m.  and  fewer  requests  for  openings 
between  12  noon  and  1  a.m. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building,  51 
S.W.  1st  Avenue,  Miami,  Florida.  33130. 
Each  person  submitting  comments 
should  include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  August  14,  1973.  with  his 
recommendations  to  the  Chief,  Office  of 
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Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regxilatlons  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing.  It 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  subparagraph  (17) 
of  paragraph  (g)  of  §  117.245  to  read  as 
follows: 

§  1 17.245  Navigable  Halers  diseliarging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  Irihularies  and 
outlets;  bridges  nliere  constant  at¬ 
tendance  of  draw  tenders  is  not 
required. 

*  «  •  t  « 

(g)  *  *  * 

(17)  Cooper  River,  S.C.,  Seaboard 
Coast  Line  Railroad  bridge  near  Cordes¬ 
ville.  The  draw  shall  open  on  signal  from 
7  a.m.  to  12  noon  and  from  1  p.m.  to  4 
p.m.  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

*  •  *  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  UB.C. 
1656(g)  (2);  49  CFR  1.46(c)  (6),  33  CFR  1.06- 
1(c) (4)) 

Dated:  July  5,  1973. 

J.  D.  McCann, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.73-14223  FUed  7-ll-73;8:45  am) 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-WA-31 

HOUSTON,  TEXAS,  TERMINAL  CONTROL 
AREA 

Proposed  Adoption 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  II  Terminal  Control  Area  (TCA) 
for  Houston,  Tex.  Rules  for  the  control 
and  segr^ation  of  all  aircraft  operated 
witliin  terminal  control  areas  are  con¬ 
tained  in  Part  91,  §§  91.70  and  91.90  of 
the  Federal  Aviation  Regulations.  F^ir- 
ther  information  concerning  flight  with¬ 
in  TCAs  is  contained  in  FAA  Advisory 
Circular  91-30,  Terminal  Control  Areas 
(TCAs),  dated  6/11/70. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  commiznications 
received  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 


on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
P^eral  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro¬ 
posed  in  Notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782) ,  to  create  a  safer  en¬ 
vironment  in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa¬ 
tion  schedule  has  been  developed  which 
is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  ter¬ 
minal  air  traffic  control  facility  to  pro¬ 
vide  separation  service  to  VPR  aircraft, 
the  experience  gained  from  earlier  es¬ 
tablished  TCAs,  and  the  publication 
dates  of  associated  aeronautical  charts. 

The  issue  of  whether  or  not  to  estab¬ 
lish  a  TCA  at  each  of  the  specified  loca¬ 
tions  was  decided  as  a  result  of  Notice 
69-41  and  is  not  within  the  scope  of  this 
Notice.  This  Notice  is  intended  to  pro¬ 
duce  the  input  necessary  to  design  an 
appropriate  airspace  configuration  that 
can  provide  the  safest  environment  with 
the  least  impact  on  the  airspace  users. 
TCAs  have  now  been  designated  at  all 
Group  I  locations,  and  this  Notice  pro¬ 
poses  a  configuration  for  a  Group  II  TCA 
at  Houston,  Tex. 

On  January  31, 1973,  the  Federal  Avia¬ 
tion  Administration  held  an  FAA /Indus¬ 
try  meeting  in  Houston,  Tex.,  with  rep¬ 
resentatives  of  airspace  user  groups  to 
consider  their  operational  requirements. 
The  proposal  contained  herein  reflects  a 
revision  to  the  TCA  configuration  pre¬ 
sented  at  the  meeting. 

The  proposed  TCA  floor  in  the  vicinity 
of  David  Hooks  Airport  has  been  ad¬ 
justed  to  allow  earlier  tum-ons  to  the 
ILS  course  for  aircraft  landing  to  the 
east  at  Houston  Intercontinental  Airport. 
This  revised  configuration  has  been  co¬ 
ordinated  with  the  owners  of  the  David 
Hooks  Airport. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  <35 
FR  7782  >,  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  adding  the  following  to  §  71.401(b) 
CJroup  II  Terminal  Control  Areas. 

Houston,  Tex.,  Terminal  Control  Area 

Primary  Airport.  Houston  Intercontinental 
Airport.  (Lat.  29“59'08''N.,  Long.  95'20'46" 
W.) 

Boundaries.  Humble  VORTAC  (lAH)  (Lat. 
29*57'24"N.,  Long.  95’20'44"W.) 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  T.OOO  feet 
MSL,  within  8-mlles  of  the  lAH  VORTAC 
excluding  that  airspace  within  and  under¬ 
lying  Area  D,  hereinafter  described. 

2.  Area  B.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  Including  7,000 
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feet  MSL.  within  a  15-mUe  radius  of  the 
lAH  VORTAC,  excluding  Area  A,  previously 
described,  that  airspace  within  and  under- 
Iving  Areas  C  and  D  described  hereinafter 
and  that  airspace  south  of  an  east-west  line 
extending  from  the  lAH  VORTAC  124°T 
(117'M)  radial  20-mUe  DME  point  to  the 
I»H  VORTAC  232'T  (225*'M)  radial  20-mile 
r'.!E  point. 

3.  Area  C.  That  airspace  northwest  of  I  AH 
extending  from  3.000  feet  MSL  to  and  in¬ 
cluding  7,000  feet  MSL,  bounded  on  the 
northeast  by  the  lAH  VORTAC  312'T 
(SOS^M)  radial,  on  the  east  by  the  8-mlle 
DME  arc  of  the  lAH  VORTAC,  on  the  south 
by  a  line  2  miles  north  of  and  parallel  to 
the  lAH  Runway  8L  centerline  extended, 
and  on  the  west  by  the  15-mile  DME  arc 
of  the  lAH  VORTAC. 

4.  Area  D  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  7.000 
feet  MSL  between  the  15  and  20-mUe  radii 
of  the  I.4H  VORTAC  and  that  airspace  south¬ 
west  of  the  lAH  VORTAC  bounded  on  the 
east  by  the  7-mlle  DME  arc  of  the  I  AH 
VORTAC,  on  the  southeast  by  the  214'T 
(207*M)  radial  of  the  lAH  VORTAC,  on  the 
west  by  the  15-mlle  DME  arc  of  the  lAH 
VORTAC,  and  on  the  north  by  the  257‘’T 
(250’M)  radial  of  the  lAH  VORTAC.  Exclud¬ 
ing  that  airspace  within  a  2-mlle  radius  of 
Lakeside  Airport  (Lat.  29‘'49'02"N.,  Long. 
95*40’29"W.)  and  that  airspace  south  of  an 
east -west  line  extending  from  the  lAH 
VORTAC  124*T  (117*M)  radial  20-mlle  DME 
point  to  the  lAH  VORTAC  232*T  (225'M) 
radial  20-mile  DME  point. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  July  5, 
1973. 

Charles  H.  Newpol. 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  Doc .73-1 4 156  Tiled  7-11-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  3-3;  Notice  7] 

FLAMMABILITY  OF  INTERIOR 
MATERIALS 

Proposed  Covered  Components 

This  notice  proposes  an  amendment  of 
the  list  of  components  that  must  meet 
the  requirements  of  Motor  Vehicle 
Safety  Standard  No.  302,  “Flammability 
of  Interior  Materials”  (49  CFR  571.302), 
substituting  “mattresses”  for  “mattress 
covers”  in  Paragraph  S4.1  of  the 
standard. 

The  enumeration  of  “mattress  covers” 
as  a  component  subject  to  the  require¬ 
ments  of  Standard  302  is  inconsistent 
with  the  naming  of  similar  components 
such  as  “seat  backs”  and  “seat  cush¬ 
ions”.  Since  a  procedure  has  been  estab¬ 
lished  in  the  standard  for  testing  any 
materials  within  one -half  inch  of  the 
surface  (with  amendments  proposed  cm 
May  10,  1973,  38  FR  12934),  it  appears 
desirable  to  apply  this  procedure  to  mat¬ 
tresses,  and  not  just  their  covers.  In 
the  same  manner  that  It  Is  applied  to 
components  such  as  seat  cushions. 


In  light  of  the  above,  it  is  proposed 
that  S4.1  of  Motor  Vehicle  Safety 
Standard  No.  302,  49  CFR  571.302,  be 
amended  by  substituting  “mattresses” 
for  “mattress  covers”. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed  amend¬ 
ment.  Comments  should  refer  to  Uie 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highw'ay  Traf¬ 
fic  Safety  Administration,  Room  5221, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered  by  the  Ad- 
minLstration.  However,  the  rulemaking 
action  may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera¬ 
tion  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Administration  will  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available,  in  the  docket  after  the 
closing  date,  %nd  it  is  recommended  that 
interested  perscwis  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  August  13, 
1973. 

Proposed  effective  date:  September  1, 
1973. 

(Secs.  103.  119,  Public  Law  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1407;  delegations  of  au¬ 
thority  at  38  FR  12147) 

Issued  on  July  3,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-14198  Filed  7-ll-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

(Docket  No.  18979;  FCC  73-695] 

TELEVISION  BROADCAST  STATIONS  IN 

KERRVILLE-FREDERICKSBURG,  TEXAS 

Proposed  Table  of  Assignments; 

Terminating  Proceeding 

Memorandum  opinion  and  order  ter¬ 
minating  proceeding.  In  the  matter  of 
amendment  §  73.606(b) ,  Table  of  assign¬ 
ments,  Television  Broadcast  Stations. 
(Kerrville  -  FYederlcksburg,  Texas), 
Docket  No.  18979,  RM-1387. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  recon- 
sideratiMi  filed  by  Unlted-Tecon,  a  joint 
venture,  on  July  20,  1972,  directed 
against  the  Commission’s  Report  smd 
Order  released  on  June  13,  1972,  (FCC 
72-504,  35  F.C.C.  2d  510)  and  published 
at  37  FR  16554,  August  16,  1972,  which 
denied  the  United-Tecon  request  for  the 
assignment  of  Channd  2  to  Kerrivllle- 


Fredericksburg,  Texas,  as  a  hyphenated 
assignment.  An  oppiosition  to  the  petition 
for  reconsideratitxi  was  filed  by  King- 
stip  Commimications,  Inc.,  licensee  of 
UHF  Station  KHFI-TV,  Austin,  Texas. 

2.  The  United-Tecon  proposal  as¬ 
sumed  the  use  of  a  highly  directionalized 
antenna  wdth  a  maximum  to  minimum 
radiation  ratio  in  the  horizontal  plane 
of  60  dB  in  order  to  minimize  impact  on 
UHF  service  in  nearby  areas.  The  maxi¬ 
mum  ratio  permitted  for  VHF  stations 
under  §  73.685(e)  of  the  Rules  is  10  dB, 
so  that  use  of  such  an  antenna  would 
have  required  a  waiver.  In  the  Report 
and  Order,  the  Commission  observed  that 
it  could  not  evaluate  the  antenna  pro¬ 
posal  with  specificity  until  It  was  before 
it  in  the  application  stage;  that  there 
w^as  no  assurance  that  the  petitioner 
would  be  the  successful  applicant  for  the 
channel  if  it  was  assigned;  that  in  the 
past  the  greatest  deviation  that  had  been 
permitted  by  waiver  of  §  73.685(e)  was 
39.4  dB;  that  United-Tecon  stated  its 
proposed  directional  antenna  was  based 
on  test  facility  measurements:  that  such 
measurements  were  acceptable  under 
ordinary  conditions  but  unacceptable  for 
the  great  deviation  proposed  and  that 
the  only  proof  of  the  proposal  would  be 
by  measurement  imder  actual  operating 
conditions;  that  since  this  could  not  be 
done  the  proposal  was  an  unreasonable 
one  4nd  the  requested  waiver  would  be 
denied;  and  hence,  since  the  proposal 
was  not  technically  feasible,  the  re¬ 
quested  channel  assignment  would  not 
be  made. 

3.  Although  the  decision  turned  on  lack 
of  technical  feasibility,  the  Commission 
also  treated  the  “UHF  impact”  issue  and 
was  of  the  opinion  that  economic  factors 
would  likely  cause  the  operation  of  a 
Channel  2  station  in  Kerrville-Freder- 
icksburg  to  be  marginal  at  best.  It  indi¬ 
cated  that  there  w’as  a  likelihooij  that  the 
operator  of  such  a  station  would  seek  to 
modify  its  liighly  directional  iteration 
to  an  omnidirectional  one  in  order  to 
gain  additional  revenues,  and  that  a  sig¬ 
nificant  impact  on  UHF  development  in 
Austin  (which  has  one  VHF  and  two  UHF 
stations)  and  possibly  in  other  nearby 
areas  might  result  from  this. 

4.  United-Tecon,  in  its  petition  for  re¬ 
consideration,  contends  (1)  that  the 
Commission’s  holding  with  respect  to  the 
request  for  waiver  of  S  73.685(e)  wras 
wholly  inconsistent  with  the  relevant 
facts,  and  (2)  the  Commission’s  “dictum" 
with  respect  to  UHF  impact  totally  ig¬ 
nores  the  facts  that  should  be  controlling 
on  that  question. 

5.  Specifically,  United-Tecon  claims 
that  the  Commission’s  finding  with  re¬ 
spect  to  the  waiver  of  S  73.685(e)  was 
based  on  two  premises ; 

(a)  That  “the  greatest  deviation  thus 
far  permitted  by  waiver  of  S  73.685(e) 
has  been  39.4  db  •  •  ‘"and 

(b)  ’That  the  measurements  of  a  test 
antenna,  “while  acceptable  imder  ordi¬ 
nary  conditions,  cannot  be  relied  on 
where  •  •  •  a  vast  departure  from  (the 
Commission’s)  rule  Is  Involved." 


FEDERAL  REGISTER,  VOL.  38,  NO.  133 — THURSDAY,  JULY  12,  1973 


PROPOSED  RULES 


18565 


Unlted-Tecon  asserts  that  the  first  de¬ 
termination  as  to  the  size  of  the  depar¬ 
ture  from  the  permissible  dB  ratio  Is 
factually  Incorrect,  because  the  WWVU- 
TV  antenna  (Morgantown.  West  Vir¬ 
ginia)  has  a  maximum  to  minimum  ratio 
of  46  dB,  and  the  KZAZ(TV)  anteima 
(Nogales,  Arizona)  has  a  ratio  of  56.5 
dB.‘  It  then  avers  that  the  latter  two 
suppressions  are  “clearly  well  within  the 
current  state  of  the  art,”  and  that  such 
departures  have  been  authorized  and  are 
being  employed  by  operating  stations. 

6.  As  to  the  Commission’s  finding  that 
reliance  cannot  be  placed  on  the  meas¬ 
urements  of  a  test  antenna,  United- 
Tecon  contends  that  it  files  in  the  face 
of  the  basic  laws  of  science,  because  the 
validity  of  measurement  data  does  not 
turn  on  the  question  of  whether  the  data 
being  measured  falls  within  the  param¬ 
eters  of  a  rule  (or  a  minor  departure 
therefrom) .  United-Tecon  then  contends 
that,  assuming  the  validity  premise  to  be 
true,  it  does  not  mean  that  its  proposal 
cannot  be  effectuated.  After  construc¬ 
tion,  it  claims,  the  operation  can  be 
measured  by  recognized  techniques  to  in¬ 
sure  that  the  si>ecified  radiation  is  not 
being  exceeded.  Thus,  it  Is  contended  that 
the  waiver  of  §  73.685(e)  should  have 
been  granted. 

7.  Concerning  the  “UHF  impact”  ques¬ 
tion,  United-Tecon  contends  that  such 
impact  must  be  judged  on  its  directlon- 
allzed  proposal  and  not  in  the  context  of 
an  assumed  omnidirectional  operation. 
Secondly,  it  is  contended  that  the  Com¬ 
mission  ignored  the  fact  that  the  three 
Austin  stations  have  primary  network 
affiliations  which  assure  their  viability. 

8.  United-Tecon  points  out  that  the 
Commission  conceded  that  there  is  a  need 
for  television  service  at  Kerrville-Fred- 
ericksburg  and  that  Channel  2  is  avail¬ 
able  for  assignment  there.  It  strongly 
urges  the  Commission  to  take  into  ac- 
coimt  the  fact  that  the  two  Austin  UHF 
stations  are  network  affiliated  and  this 
factor  Is  far  more  important  than  exclu¬ 
sion  of  VHF  competition.  Finally,  it 
points  out  that  the  Commission,  in  ac¬ 
cordance  with  the  WCOV  case,’  must 
balance  its  UHF  impact  policy  against 
competing  policies  and  that  the  Court 
noted  that  the  policy  is  not  to  be  looked 
upon  as  an  inflexible  across-the-board 
barrier  to  a  VHF  assignment.  Based  on 
the  foregoing,  United-Tecon  concludes 
that  its  proposed  assignment  should  be 
made  rather  than  waste  the  VHF  fre¬ 
quency  since  the  need  for  television 
service  has  been  shown. 

9.  The  Klngstip  opposition  states  that 
the  holdings  in  the  Commission’s  Report 
and  Order  were  eminently  reasonable 
with  regard  to  the  two  technical  grounds 
that  United-Tecon  set  forth  in  its  Peti- 


'  This  claim  was  originally  made  In  the 
reply  pleading  filed  by  United-Tecon  on 
February  9,  1971.  A  further  analysis  of  the 
claim  does  Indicate  that  we  had  previously 
authorized  a  departure  of  46  dB  for  the  KZAZ 
antenna,  as  more  fully  set  forth  In  para¬ 
graph  10,  Infra. 

» WCOV,  Inc.  V.  P.C.C.,  464  F.  2d  812  (1972). 


tion  for  Reconsideration  and  which  it 
contends  were  not  a  sound  basis  for  deny¬ 
ing  the  waiver.  Klngstip  notes  that  of 
two  waivers  of  S  73.685(e)  heretofore 
granted  for  over  40  dB  ratio,  neither  was 
as  great  as  60  dB,  and  most  waivers  have 
been  for  less  than  40  dB.  It  also  notes 
that  scale  model  measurements  are  in¬ 
conclusive  in  such  critical  situations. 
Kingstip  also  states  that  the  Commis¬ 
sion’s  assessment  of  the  facts  concerning 
UHF  impact  was  reasonable  because  the 
Commis^on  necessarily  had  to  consider 
the  economic  viability  of  the  proposed 
VHF  station. 

10.  The  Commission  has  considered  the 
petition  for  reconsideration  filed  by 
United-Tecon  and  is  of  the  opinion  that 
its  Report  and  Order  should  be  reaf¬ 
firmed.  'The  Commission  has  carefully  an¬ 
alyzed  the  waivers  granted  for  UHF  Sta¬ 
tion  WWVU-TV  and  VHF  Station  KZAZ 
(’TV)  and  has  concluded  that,  based  on 
best  available  data,  the  WWVU-TV  ratio 
Is  30  dB  and  the  KZAZ  (TV)  ratio  is  46 
dB.  The  permissible  ratios  for  UHF  and 
VHF  stations  as  contained  in  S  73.685(e) 
are  15  dB  and  10  dB  respectively;  thus 
the  respective  departures  are  15  dB 
(WWVU-TV)  and  36  dB  (KZAZ(TV)). 
The  departure  in  this  case  would  be  50 
dB,  which  is  a  much  more  significant  de¬ 
parture  because  the  radiated  signal  mul¬ 
tiplies  much  greater  than  as  in  an  arith¬ 
metic  progression  as  the  size  of  the  de¬ 
parture  from  the  ratios  permitted  by 
the  rules  Increases.  To  illustrate  the  lat¬ 
ter  principle,  the  magnitude  of  the  de¬ 
parture  of  the  rules  is  that  departures  of 
15,  36  and  50  dB  represent  multiplying 
the  allowed  radiated  signal  intensity  by 
factors  of  6,  63  and  316,  respectively.  As 
to  the  United-Tecon  contention  that  re¬ 
jection  of  scale  model  data  flies  full  in 
the  face  of  the  basic  laws  of  science,  all 
that  need  be  said  is  that  the  Commission 
must  satisfy  itself  that  such  an  antenna 
suppression  ratio  can  be  maintained. 
Where  a  departure  is  so  great,  as  here, 
such  data  are  inconclusive. 

11.  The  WCOV  case,  which  is  cited  by 
United-Tecon,  involved  a  situation 
whereby  a  VHF  station  was  expanding 
its  Grade  B  contour  so  that  it  involved  a 
3  percent  increase  in  Grade  B  overlap. 
The  Commission  found  that  this  increase 
in  overlap  was  minimal,  the  station  ex¬ 
panding  its  radiation  was  a  weaker  sta¬ 
tion  (much  weaker  than  WCOV,  the 
complaining  UHF  station) ,  the  two 
stations  had  different  network  affilia¬ 
tions,  and  that  although  the  complain¬ 
ing  UHF  station  had  suffered  losses  in 
the  past,  it  was  now  in  fairly  stable  finan¬ 
cial  condition.  Based  on  these  circum¬ 
stances,  the  Commission  found  that 
there  was  not  sufficient  adverse  Impact 
on  UHF  Station  WCOV  to  Invoke  the 
UHF  Impact  policy.  The  Court  affirmed 
the  Commission’s  finding  stating:  “The 
UHF  impact  doctrine  is.  of  course,  a  cre¬ 
ation  of  the  Commission  and  the  Com¬ 
mission  is  free  to  give  it  such  weight  as 
it  chooses,  provided  it  is  not  arbitrary  or 
irrational  •  •  •”  (citing  WLVA,  Inc.  v. 
F.C.C.,  459  F.  2d  1286  (1972)).  In  its 
consideration  of  the  UHF  impact  ques¬ 


tion  as  it  affected  the  Austin  UHF  sta¬ 
tions,  the  Commission  necessarily  had 
to  consider  the  possible  economic  via¬ 
bility  of  the  proposed  highly  suppressed 
Channel  2  operation  at  Kerrville-Fred- 
ericksburg,  Texas.  Past  history  of  small 
market  television  stations  is  such  that 
when  those  operations  face  financial  dif¬ 
ficulties  that  result  in  a  marginal  or  a 
loss  condition,  the  stations  will  seek  to 
serve  new  areas.  Directionalized  tele¬ 
vision  antennas  can  be  modified  for  om¬ 
nidirectional  operation  with  relative 
ease  and  low  expense  especially  when 
such  an  eventuality  is  taken  into  account 
prior  to  fabrication.  A  licensee  on  Chan¬ 
nel  2  at  KerrvUle-Fredericksburg  would 
be  no  exception  to  this  possibility  if  it 
became  apparent  that  survival  could  be 
achieved  only  by  changing  to  omnidirec¬ 
tional  to  serve  the  city  of  Austin.  Thus, 
based  on  the  factors  presented  in  this 
case,  the  Commission’s  action  was  rea¬ 
sonable  and  in  no  way  arbitrary  or  irra¬ 
tional. 

12.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  petition  for  reconsidera- 
tiMi  of  the  Report  and  Order  in  this  pro¬ 
ceeding  (Docket  No.  18979)  is  denied. 

13.  It  is  further  ordered.  That  the  ter¬ 
mination  of  this  proceeding  is  affirmed. 

Adopted:  June  27, 1973. 

Released:  July  6, 1973. 

Federal  Communications 
Commission,* 

r  SEAL  ]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-14220  FUed  7-11-73:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

[Reg.  Y] 

BANK  HOLDING  COMPANIES 
Nonbanking  Activities 

The  Board  of  Governors  is  consider¬ 
ing  further  implementation  of  its  regula¬ 
tory  authority  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  to  per¬ 
mit  bank  holding  companies  to  perform 
management  consulting  services  for  non- 
affiliated  banks.  Such  activities  are  of 
the  type  presently  performed  through 
correspondent  banking  relationships. 
The  proposal  would  permit  such  activi¬ 
ties  to  be  performed  by  a  nonbank  sub¬ 
sidiary  of  a  holding  company  or  the  hold¬ 
ing  company  directly,  would  require  ex¬ 
plicit  pricing  for  such  services,  and  would 
foster  competition  for  such  services. 

In  the  proposal,  the  Board  takes  into 
account  the  possibility  that  the  manage¬ 
ment  consulting  arrangement  Involved 
could  be  used  as  a  device  to  control  a 
bank  that  is  not  part  of  the  same  hold¬ 
ing  comimny  system,  contrary  to  the 
purposes  of  the  Act.  In  order  to  guard 
against  such  a  result,  such  services  would 
not  be  permitted  to  be  furnished  to  a 


*  Chairman  Burch  ahataintng  from  TOtlng; 
Commissioner  Johnson  dissenting;  Commis¬ 
sioners  H.  Rex  Lee,  Reid,  and  WUey  concur¬ 
ring  in  the  result. 
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non-affiliated  bank  if  the  bank  holding 
company’  or  any  of  its  subsidiaries  owned 
or  controlled  any  equity  securities  in 
such  bank,  or  any  officer,  director,  or 
employee  of  the  bank  holding  company 
or  any  of  its  subsidiaries  serves  at  the 
same  time  in  a  similar  capacity  with  the 
recipient  bank.  Such  conditions  are 
minimum  safeguards  only  and  in  an  ap¬ 
propriate  case  the  rebuttable  presump¬ 
tion  of  control  specified  in  §  225.2(b)  (3) 
of  Regulation  Y  may  still  be  applied. 
F\irther,  in  order  to  minimize  possible 
conflicts  of  interests,  a  consultant  com¬ 
pany  furnishing  services  pursuant  to  this 
authority  would  be  required  to  disclose 
to  each  potential  client  bank  the  names 
of  banks  with  which  the  consultant  is 
affiliated  and  the  names  of  all  other 
client  banks  located  in  the  same  market 
area  as  the  client  bank. 

The  Board  has  previously  determined 
that,  except  for  general  management 
consulting  services  that  are  expressly 
authorized  by  statute  to  be  furnished 
by  bank  holding  companies  to  its  affil¬ 
iates,  a  bank  holding  company  may  not 
engage  in  general  management  consult¬ 
ing.  (12  CTR  225.126;  1972  Federal  Re- 
ser\’e  Bulletin  571.)  The  present  pro¬ 
posal  relates  to  the  furnishing  of  man¬ 
agement  consulting  services  to  non- 
affiliated  banks  and  arises,  in  part,  from 
a  pending  application  by  The  Citizens  & 
Southern  Corporation,  Charleston,  South 
Carolina,  for  permission  to  perform  for 
non-affiliated  banks,  through  a  proposed 
subsidiary.  Bank  Management  Advisory 
Services,  Inc.,  Charleston,  South  Caro¬ 
lina,  management  consulting  services  of 
a  type  similar  to  that  which  would  be 
authorized  by  the  proposed  regrulation. 


Thus,  the  proposed  amendment  is  lim¬ 
ited  to  management  consulting  services 
for  non-affiliated  banks  and  does  not 
contemplate  the  furnishing  of  such  serv¬ 
ices  by  a  bank  holding  company  to  un¬ 
affiliated.  non-banking  companies.  The 
proposed  bank  management  consulting 
activity  and  the  application  of  The  Citi¬ 
zens  &  Southern  Corporation  are  sub¬ 
ject  to  the  procedures  of  §  225.4(b)  of 
Regulation  Y. 

Accordingly,  the  Board  proposes  to 
amend  §  225.4(a)  of  Regulation  Y  to 
permit  bank  holding  companies,  subject 
to  the  procedures  of  §  225.4(b),  to  per¬ 
form  management  consulting  services  for 
banks  only.  The  text  of  the  proposed 
amendment  reads  as  follows: 

§  223.4  Nonbanking  activities. 

(a)  Activities  closely  related  to  bank¬ 
ing  or  managing  or  controlling  banks. 
*  *  •  The  following  activities  have  been 
determined  by  the  Board  to  be  a  proper 
incident  thereto: 

•  •  •  #  • 

(11)  providing  management  consult¬ 
ing  services  for  non-affiliated  banks.  In¬ 
cluding,  but  not  limited  to,  site  planning 
and  evaluation,  advice  regarding  bank 
mergers  and  the  establishment  of  new 
branches,  p>ersonnel  recruitment  and 
training,  marketing,  capital  adequacy 
and  planning,  accounting  procedures, 
investment  advice  (as  authorized  in 
paragraph  (a)(5)  of  this  section),  and 
computer  operations:  Provided,  That 
(i)  neither  the  bank  holding  company 
nor  any  of  Its  subsidiaries  own  or  con¬ 
trol  any  equity  securities  In  the  client 
bank;  (11)  no  officer,  director,  or  em¬ 


ployee  of  the  bank  holding  company  or 
any  of  its  subsidiaries  serves  as  an  offi¬ 
cer,  director,  or  employee  of  the  client 
bank;  (iii)  the  services  are  performed 
on  an  explicit  fee  basis  without  regard 
to  correspondent  balances  maintained 
by  the  client  bank  at  any  subsidiary  bank 
of  the  bank  holding  company;  and  (iv) 
disclosure  is  made  to  each  potential 
client  bank  of  (a)  the  names  of  all  banks 
which  are  affiliates  of  the  consulting 
company  and  (b)  the  names  of  all  other 
client  banks  located  in  the  same  market 
area  as  the  client  bank. 

•  *  •  •  • 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  argument.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
July  31, 1973.  Such  material  will  be  made 
available  for  inspection  and  copying  upon 
request  except  as  provided  in  section 
261.6(a)  of  the  Board’s  Rules  Regarding 
Availability  of  Information.  The  appli¬ 
cation  of  The  Citizens  and  Southern 
Corporation  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  18, 1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-14180  PUed  7-ll-73;8:46  amj 
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DEPARTMENT  OF  STATE 

SUBCOMMITTEE  ON  CODE  OF  CONDUCT 
FOR  LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  am  on  Thursday, 
July  19,  1973,  in  Room  1207,  Depart¬ 
ment  of  State,  to  discuss  the  results  of 
the  second  session  of  the  Preparatory 
Committee  on  the  UN  Conference  for  a 
Code  of  Conduct  for  Liner  Conferences 
held  at  Geneva,  June  4-29,  1973.  Tlie 
Subcommittee  will  also  consider  its  fu¬ 
ture  preparations  for  the  UN  Confer¬ 
ence  of  Plenipotentiaries  on  the  Code, 
which  is  scheduled  to  be  held  at  Geneva, 
November  12  to  December  15,  1973. 

For  further  Infonnation  regarding  the 
meeting,  contact  Mr.  Richard  K.  Bank, 
Secretary,  Shipping  Coordinating  Com¬ 
mittee,  Departoent  of  State,  Washing¬ 
ton,  D.C.  20520,  telephone  (area  code 
202)  632-0704. 

Dated:  July  6, 1973. 

Ronald  A.  Webb, 

Chairman, 

Shipping  Coordinating  Committee. 

[PR  Doc.73-14162  Filed  7-ll-73;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.,  section  925(c)  the  follow¬ 
ing  named  persons  have  been  granted 
relief  from  Usabilities  Imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by  im¬ 
prisonment  for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Adkins,  George  C.,  Route  1,  Box  125,  Pul- 
tondale,  Alabama,  convicted  on  June  10, 
1936,  In  the  United  States  District  Court 
for  the  Northern  District  of  Alabama,  and 
on  September  18,  1939,  In  the  Alabama 
Circuit  Court,  Jefferson  County,  Birming¬ 
ham,  Alabama. 


Apostolo,  Albert  P.,  5  Mastlck  Court,  Ala¬ 
meda,  California,  convicted  on  June  20. 
1969,  by  the  Alameda  County  Superior 
Court,  California. 

Bara,  Martin  D.,  1208  East  Third  Street, 
Austin,  Texas,  convicted  on  March  21, 

1940,  November  3,  1943,  February  2,  1964, 
and  August  8,  1960,  In  the  Superior  Court 
of  the  State  of  California  In  and  for  the 
County  of  Los  Angeles. 

Barnette,  Sidney  Atmar,  P.O.  Box  190,  Gran- 
bury,  Texas,  convicted  on  November  6, 
1962,'  In  District  Court  Lubbock  County, 
Texas. 

Bentley,  Ephrlam,  136  North  Second  Street, 
Saginaw,  Michigan,  convicted  on  April  26, 
1954,  by  the  Oakland  County  Circuit 
Court,  Michigan. 

Broadus,  Harry  K.,  20444  Washburn  Street, 
Detroit,  Michigan,  convicted  on  or  about 
September  30,  1931,  in  General  Court  of 
Justice,  Superior  Court  Division,  Mecklen¬ 
burg  County,  North  Carolina. 

Brown,  James  R.,  1010  South  Wayside  #712, 
Houston.  Texas,  convicted  on  March  28, 
1969,  by  the  Criminal  District  Court, 
Hannls  County,  Texas,  and  on  January  24, 
1969,  by  the  Criminal  District  Court,  Jef¬ 
ferson  County,  Texas. 

Campbell,  William  D.,  11609  Scottwood  Ave¬ 
nue,  Cleveland,  Ohio,  convicted  June  26, 
1957,  In  Recorders  Court  for  the  City  of 
Detroit,  Detroit,  Michigan. 

Doyle,  Dennis  C.,  1700  Glendon  Road, 

Salem,  Virginia,  convicted  on  July  2,  1964, 
by  the  Roanoke  County  Court,  Roanoke 
County,  Virginia. 

Duprle,  Joseph  W.,  Jr.,  West  1204  Alice  Ave¬ 
nue,  Spokane,  Washingrton,  convicted  on 
June  12,  1970,  In  the  Superior  Court  of  the 
State  of  Washington  for  Whitman  County. 

Edwards.  George,  8065  Central  Avenue, 
Detroit,  Michigan,  convicted  on  April  13, 
1938,  In  the  Recorders  Court  for  the  City 
of  Detroit,  Michigan. 

English,  James  J.,  3401  Gavlota  Avenue,  Long 
Beach,  California,  convicted  on  April  26, 

1941,  In  the  District  Court  of  Howard 
County,  Texas. 

Epperson,  James  W.,  523  Jackson  Street, 
Bristol,  Tennessee,  convicted  on  February  1, 
1937,  In  the  United  States  District  Court, 
Western  Division,  Virginia, 

Gullett,  John  A..  830  Glastonbury  Road, 
Apartment  309,  Nashville,  Tennessee,  con¬ 
victed  on  February  28,  1969,  United  States 
District  Court  for  the  Middle  District  of 
Florida. 

Hamilton,  Louis  E.,  3031  W.  Acapulco  Lane, 
Phoenix,  Arizona,  con\icted  on  July  29, 
1969,  In  Superior  Court,  Maricopa  County, 
Arizona. 

Harris,  Harold  A.,  4148  West  Church,  Spring- 
field,  Missouri,  convicted  on  or  about 
October  31,  1941,  In  McDonald  County, 
Missouri,  February  22,  1943,  In  the  Circuit 
Court  of  Wright  County,  Missouri,  Decem¬ 
ber  5,  1945,  In  the  Circuit  Court  of  Atchi¬ 
son  County,  Missouri,  October  13,  1955,  In 
the  Greene  County,  Missouri,  Circuit 
Court,  and  on  July  6,  1955,  in  the  Polk 
County,  Missouri,  Circuit  Court. 


Hostetler,  Duane  H.,  438  South  Illinois  Street, 
Wichita,  Kansas,  convicted  on  October  10, 
1955,  In  District  Court,  Harper  City, 
Kansas. 

Howard,  Warren  L.,  6620  Fomth  Avenue, 
N.W.,  Seattle,  Washington,  convicted  on 
June  7,  1932,  in  the  Superior  Court  for  the 
State  of  Washington  for  the  County  of 
King,  on  September  8,  1933,  in  the  Circuit 
Court  of  the  State  of  Oregon  In  and  for  the 
County  of  Coos,  and  on  January  9,  1935, 
in  Superior  Court  of  the  State  of  Washing¬ 
ton  In  and  for  the  County  of  Pierce. 

Hurst,  Joseph  D.,  Route  1.  Box  213,  Lot  E, 
Portsmouth,  Virginia,  convicted  on  May  27. 
1963,  In  the  Co\irt  of  Hustings,  Ports¬ 
mouth,  Virginia. 

Isbell,.  John  T.,  103  Tth  Place  North  East. 
Arab,  Alabama,  convicted  on  or  about 
November  24,  1959,  In  the  United  States 
District  Court  for  the  Middle  Division  of 
the  Northern  District  of  Alabama,  and  on 
January  26,  1960,  In  the  Marshall  County, 
Alabama,  Circuit  Coiui;,  Albertville  Di¬ 
vision. 

Jayroe,  Richard  S.,  1808  Nelva  Street,  Waco, 
Texas,  convicted  on  June  30,  1969,  In  the 
54th  District  Court  of  McLennan  County, 
Texas. 

Jones,  Wiley  F.,  Route  4,  Box  406A,  Snoho¬ 
mish,  Washington,  convicted  on  October 
21,  1966,  In  the  Superior  Court  for  the 
State  of  Washington,  King  County. 

Lee,  William  F.,  Jr.,  3930  Madrid  Avenue, 
Dayton,  Ohio,  convicted  on  December  7, 
1965,  in  the  Montgomery  County  Common 
Pleas  Court  (Criminal  Division),  Dayton, 
Ohio. 

Lenz,  Joseph  J.,  121  Benzel  Avenue  South, 
Madelia,  Minnesota,  convicted  on  Febru¬ 
ary  23,  1971,  In  the  5th  District  Court, 
Blue  Earth  (bounty,  Minnesota. 

Lobban,  Jimmy  R.,  Route  1,  Box  318,  Ma- 
bank,  Texas,  convicted  on  January  6,  1970, 
In  the  United  States  District  Court  for 
the  Northern  District  of  Oklahoma. 

Marshall,  Robert  E..  Sr.,  981  East  lOOth  Place, 
Chicago,  Bllnols,  convicted  on  January  26, 
1948,  In  the  United  States  District  Court, 
Western  District  of  Tennessee. 

Messmann,  David  E.,  2065  McCloi]d  Avenue, 
Reno,  Nevada,  convicted  on  November  5, 
1970,  In  the  Second  Judicial  District  Court 
of  the  State  of  Nevada,  In  and  for  the 
County  of  Washoe. 

Mettler,  Maynard  M.,  4801  Fairvlew  Drive, 
Des  Moines,  Iowa,  convicted  on  June  1, 
1955  by  the  Polk  County  District  Comt, 
Des  Moines,  Iowa. 

Mitchell,  Bruce  E.,  1519  Hinton  Trail  North, 
Lake  Elmo,  Minnesota,  convicted  on 
December  2,  1970,  In  the  District  Court, 
Second  Judicial  District,  County  of  Ram¬ 
sey,  State  of  Minnesota. 

Morales,  Rudy  P.,  2835  S.E.  Washington 
Street,  Milwaukee,  Oregon,  convicted  on 
May  6,  1960,  In  the  Circuit  Court  of  the 
State  of  Oregon  for  Umatilla  Coimty. 

Nalg,  Melvin  W.,  105  East  37th  Street,  Min¬ 
neapolis,  Minnesota,  convicted  on  July  9, 
1955,  in  the  District  Court,  Eighteenth 
Judicial  District,  County  of  Wright,  State 
of  Minnesota. 
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Paige,  Herbert  M..  11715  NW.  25th  Street, 
Vancouver,  Washington,  convicted  on 
March  17,  1972,  In  the  United  States  Dis¬ 
trict  Court,  Western  District  of  Washing¬ 
ton. 

Pitts.  Robert  L.,  247  East  Bridge  Street, 
Westbrook,  Maine,  convicted  on  March  18, 
1963,  in  the  Superior  Court  of  San  Diego, 
Oalifomia. 

Ramos.  Rueben  E.,  3811  South  Rutland  Ave¬ 
nue,  St.  Francis,  Wisconsin,  convicted  on 
March  9, 1970,  In  the  United  States  District 
Coixrt,  Eastern  Judicial  District  of  Wis¬ 
consin. 

Sheputls,  Stanley  P.,  2810  South  Christian, 
Chicago,  nitnois,  convicted  on  November  4, 

1955,  In  the  Criminal  Court  of  Cook 
Countv,  Illinois. 

Sherek,  'wufred  J.,  Lankin,  North  Dakota, 
convicted  on  December  17,  1952,  in  the 
United  States  District  Court,  District  of 
North  Dakota. 

Smith.  W..  William,  2412  East  Grant,  Fresno, 
California,  convicted  on  January  19,  1951, 
in  the  Circuit  Court,  Winnebago  County, 
Illinois. 

Speakman.  James  T.,  127  East  Palmer, 
TaylorvUle,  Illinois,  convicted  on  Janu¬ 
ary  8,  1953,  In  the  United  States  District 
Court,  Southern  District  of  Illinois. 

Stoe,  Dale  R„  712  Pine  Street,  Crookston, 
Minnesota,  convicted  on  July  14,  1960,  by 
the  District  Court,  Ninth  Judicial  District, 
Roseau  County.  Minnesota,  convicted  on 
March  12, 1964,  by  the  District  Court,  Ninth 
Judicial  District,  Roseau  County,  Minne¬ 
sota. 

Theriault,  David  T.,  58^  Spring  Street,  Rock¬ 
ville,  Connecticut,  convicted  on  Decem¬ 
ber  2,  1969,  In  Aroostook  County  Superior 
Court,  Houlton,  Maine. 

Thompson,  Bohby  L.,  Route  5,  Box  173-2, 
Joplin,  Missouri,  convicted  on  Janxiary  18, 

1956,  in  the  District  Court  of  Finney 
Cotmty,  Garden  City,  Kansas. 

Tonnar,  Michael  E.,  109  East  Lincoln  Street, 
Carrollton,  Missouri,  convicted  on  April  19, 
1962  by  the  Charlton  County  Court, 
Keytesville,  Missouri. 

Vassar,  Daniel,  7217  Girard  Court,  Spokane, 
Washington,  convicted  on  October  31,  1962, 
by  the  Supreme  Court  of  Spokane,  Wash¬ 
ington. 

White,  Hilliard  H.,  13984  Archdale,  Detroit, 
Michigan,  convicted  <m  May  19,  1954,  by 
the  United  States  District  Court,  Detroit, 
Michigan. 

Wllllama,  John  C.,  18010  Anglin  Street,  De¬ 
troit,  Michigan,  convicted  on  January  16, 
1931,  in  the  Detroit  Recorder’s  Court,  De¬ 
troit,  Michigan. 

Eerelll,  Anthony  J.,  5505  West  Wrlghtwood, 
Chicago,  Illinois,  convicted  on  Septem¬ 
ber  10,  1956,  In  the  Circuit  Court  of  Du- 
Page  County,  Wheaton,  Illinois. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  June  1973. 

[SEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

[FR  Doc.73-14258  Filed  7-ll-73;8:46  ami 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10  of  Public  Law  92-463,  that  meet¬ 
ings  will  be  held  In  Washington  on  July 
24  and  25,  1973,  of  the  following  debt 
management  advisory  committees: 

American  Bankers  Association,  Government 
Borrowing  Committee. 


Securities  Industry  Association,  Government 
Securities  and  Federal  Agencies  Conunit- 
tee. 

The  agenda  for  the  meetings  will  in¬ 
clude  briefings  for  the  advisory  commit¬ 
tees  by  Treasury  staff  on  current  debt, 
management  problems  on  July  24,  sepa¬ 
rate  deliberations  by  the  two  commit¬ 
tees  on  July  24,  and  separate  reports  to 
the  Secretary  of  the  Treasury  and  Treas¬ 
ury  staff  on  the  morning  of  July  25. 

A  determination  as  required  by  section 
10(d)  of  the  Act  has  been  made  that 
these  meetings  are  concerned  with  mat¬ 
ters  listed  in  section  552(b)  of  title  5 
of  the  United  States  Code,  and  that  the 
meetings  will  not  be  opien  to  the  public. 

[seal]  Paul  A.  Volcker, 

Under  Secretary  for 
Monetary  Affairs. 
[FR  Doc.73-14257  Filed  7-ll-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  (Working 
Group  on  Lasers)  will  meet  in  closed 
session  at  the  Stanford  Research  Insti¬ 
tute,  Menlo  Park,  California,  August  6-7, 
1973. 

The  purpose  of  the  DoD  Advisory 
Group  on  Eaectron  Devices  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart¬ 
ments  with  advice  and  recommendations 
on  the  conduct  of  economical  and  effec¬ 
tive  Research  and  Development  pro¬ 
grams  in  the  field  of  electron  devices, 
e.g.,  lasers,  radar  tubes,  transistors,  in¬ 
frared  sensors,  etc.  The  group  is  also  the 
vehicle  for  interservice  coordination  of 
planned  R&D  efforts. 

In  accordance  with  Public  Law  92-463, 
section  lOd,  the  Director  of  Defense  Re¬ 
search  and  Engineering  has  determined, 
on  February  28,  1973,  that  the  meetings 
of  the  Advisory  Group  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552(b)  of  Title  5 
of  the  United  States  Code  and  that  the 
public  interest  requires  such  activities  to 
be  withheld  from  disclosure  insofar  as 
the  requirements  of  Subsection  (a)(1) 
and  Subsection  (b)  of  section  10,  Public 
Law  92-463  are  concerned. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
(.Comptroller) . 

July  9,  1973. 

[FR  Doc.73-14189  Filed  7-ll-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY 
COMMITTEE  AND  ITS  COMMITTEES 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Ctommlttee  and  Its 


Committees  to  the  Law  Enforcement  As¬ 
sistance  Administration  will  be  meeting 
on  July  26,  and  27, 1973,  at  the  Decathlon 
Athletic  Club,  7800  Cedar  Avenue  South, 
Bloomingt<m,  Minnesota. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its  con¬ 
sideration. 

Statements  may  be  sent  to  or  infor¬ 
mation  requested  from  Robert  Macy,  Law 
EJnforcement  Assistance  Administration, 
U.S.  Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washingrton,  D.C.  20530. 

Jack  A.  Naool, 

Advisory  Committee  Manage¬ 
ment  Officer,  Office  of  Gen¬ 
eral  Counsel. 

[FR  Doc.73-14218  Filed  7-11-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
EARL  D.  DRYER 

Statement  of  Changes  in  Rnancial 
Interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Additions:  Hesston  Oorp.,  PPG  Indus¬ 
tries. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  11, 
1973. 

Dated:  June  11,  1973. 

Earl  D.  Dyer. 

[FR  Doc.73-14191  Filed  7-11-73:8:46  am] 


ELMER  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
I>ast  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  21, 
1973. 

Dated:  May  21,  1973. 

Elmer  Hall. 

[FR  Doc.73-14192  Filed  7-11-73:8:45  am] 


FREDERICK  L  PETERSEN 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
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1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  21, 
1973. 

Dated:  May  21, 1973. 

Frederick  L.  Petersen. 
[FR  Doc.73-14193  Piled  7-11-73:8:45  am] 


JOHN  R.  VOGEL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  25, 
1973. 

Dated:  May  25. 1973. 

John  R.  Vogel. 

[FR  Doc.73-14196  Filed  7-11-73:8:45  am] 


HUGH  C.  VAN  HORN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  Interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  24, 
1973. 

Dated:  May  24. 1973. 

Hugh  C.  Van  Horn. 

Note:  This  statement  also  Includes  the 
period  July  1.  1972  thru  December  31,  1972. 

[PR  Doc.73-14196  Filed  7-11-73:8:45  am] 


KEITH  E.  SPENCER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None 

(2)  None 


(3)  None 

(4)  None 

This  statement  is  made  as  of  May  21, 
1973. 

Dated:  May  21,  1973. 

Keith  E.  Spencer. 
[PR  Doc.73-14194  PUed  7-11-73:8:46  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

U.S.  MEAT  ANIMAL  RESEARCH  CENTER 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  of  Octo¬ 
ber  6, 1972,  (Public  Law  92-463,  86  STAT. 
770-776),  notice  is  hereby  given  that  a 
public  meeting  of  the  U.S.  Meat  Animal 
Research  Center  Advisory  Committee 
will  be  held  on  July  25  and  26,  1973,  at 
the  Research  Center,  Clay  Center,  Ne¬ 
braska.  The  meetings  will  convene  at 
8:30  p.m.  on  both  days  in  the  auditorium. 
The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to  bring 
committee  members  up  to  date  on  Uie 
research  being  carried  out  at  the  center, 
as  well  as  future  plan.'*  for  research. 

Further  information  concerning  these 
meetings  may  be  obtained  by  contacting 
the  Director,  U.S.  Meat  Animal  Research 
Center,  P.O.  Box  166,  Clay  Center,  Ne¬ 
braska  68933.  Interested  persons  may  file 
written  statements  with  the  Comniittee 
before  or  after  the  meeting. 

Done  at  Washington,  D.C.,  this  2d  day 
of  July  1973. 

T.  W.  Edminister, 
Administrator, 

Agricultural  Research  Service. 

[PR  Doc.73-14201  Plied  7-11-73:8:45  ami 


Forest  Service 

MOOSE  CREEK  PLANNING  UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  Multiple  Use 
Plan — Moose  Creek  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-FES 
(Adm)  73-4. 

The  environmental  statement  concerns 
implementation  of  a  revised  Multiple  Use 
Plan  for  the  Moose  Creek  Planning  Unit, 
Sula  Ranger  District,  Bitterroot  National 
Forest,  in  Ravalli  County,  Montana. 
About  20,000  acres  of  National  Forest 
lands  are  impacted,  of  which  approxi¬ 
mately  15,700  acres  are  currently  road¬ 
less  and  essentially  imdevelop^.  The 
plan  is  intended  to  provide  the  District 
Ranger  with  more  detailed  management 
guidance  for  the  unit.  The  unit  is  zoned 
into  eight  subunits  (management  units) 
of  similar  resource  problems  and  poten¬ 
tial,  with  key  value  (s)  Identified  in  each 
subunit. 


This  final  environmental  statement 
was  filed  with  CEQ  July  3,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hoiu^  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 
South  Agriculture  Building,  Boom  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Building,  Room  3077 
Missoula,  Montana  59801 
USDA,  Forest  Service 
Bitterroot  National  Forest 
316  North  Third  Street 
Hamilton,  Montana  59840 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Orville  L.  Daniels,  Forest  Supervisor 
Bitterroot  National  Forest 
316  North  Third  Street 
Hamilton,  Montana  59840 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 

Deputy  Chief, 
Forest  Service. 

July  5,  1973. 

[FR  Doc.73-14202  FUed  7-11-73:8:45  am] 


PERENOSA  TIMBER  SALE  REVISION 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pui'suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agricultm'e,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  revision 
of  the  Perenosa  Timber  Sale.  USDA-FS- 
DES  (Adm)  73-80. 

The  environmental  statement  concerns 
a  proposed  action  to  revise  a  timber  sale 
made  in  1968  to  Include  resource/envi¬ 
ronmental  modifications. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  7-3-73. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service  South  Agriculture 

Bldg.,  Room  3230  12th  St.  ti  Independence 

Ave.,  SW  Weishington,  D.C.  20250 
USDA.  Forest  Service  Suite  206  121  Wesl 

Fireweed  Lane  Anchorage,  Alaska  99503 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Chugach  National  Forest,  Suite 
205,  121  W.  Fireweed  Lane,  Anchorage, 
Alaska  99503. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service. 
UJS.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
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name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
rre  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor,  Chugach  National  Forest, 
Suite  205, 121  W.  Fire  weed  Lane,  Anchor¬ 
age,  Alaska  99503.  Comments  must  be 
received  by  August  17,  1973,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton 

Deputy  Chief, 
Forest  Service. 

July  5, 1973. 

tFR  Doc.73-14203  Filed  7-11-73:8:45  am] 

/  - 

SALMON  RIVER,  ROARING  RIVER  LAND 
USE  PLAN,  MT.  HOOD  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agrriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Salmon 
River-Roaring  River  Land  Use  Plan,  Mt. 
Hood  National  Forest,  Oregon  USDA-FS- 
DES-Adm  73-«2. 

The  environmental  statement  ’con¬ 
cerns  a  proposed  plan  for  the  manage¬ 
ment  of  81,700  acres  in  the  ML  Hood 
National  Forest,  including  portiMis  of 
two  inventoried  roadless  areas.  The  pro¬ 
posal  allocates  land  use  and  establishes 
management  direction  for  eight  subunits 
which  are  identified  as  being  suitable 
for  multiple-use,  back  country,  land¬ 
scape  management  zones  or  special  in¬ 
terest  areas. 

This  draft  environmental  statement 
was  filed  with  CEQ  7-3-73. 

Copies  are  avrailable  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA  Forest  Service 

Pacific  Northwest  Region 
319  S.W.  Pine  Street 
Portland,  Oregon  97208 

USDA  Forest  Service 

Mt.  Hood  National  Forest 
340  NR.  122nd  Avenue 
Portland,  Oregon  97216 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Wright  T.  Mallery,  ML  Hood  Na¬ 
tional  Forest,  P.O.  Box  16040,  Portland. 
Oregon  9721& 

FEDERAL 


Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
Council  on^  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor,  Wright  T.  Mallery,  Mt.  Hood 
National  Forest,  P.O.  Box  16040,  Port¬ 
land,  Oregon  97216.  Comments  must  be 
received  by  August  17,  1973  in  order  to 
be  considered  in  the  pr^aration  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 

Deputy  Chief. 

Forest  Service. 

July  5,  1973. 

[FR  Doc.  73-14204  FUed  7-1 1-73; 8: 45  am] 

TARGHEE  NATIONAL  FOREST,  IDAHO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  purpose  of 
identifying  and  evaluating  the  effects  of 
implementing  the  proposed  plan  for  the 
Centennial  Moimtain  Planning  Unit. 
The  Forest  Service  Report  Number  is 
USDA-FS-DES(Adm.).  73-81. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  governing  the 
management  of  lands  on  the  Targhee 
National  Forest.  Proposed  management 
Includes  timber  harvesting,  forage  uti¬ 
lization  by  domestic  livestock,  watershed 
Improvement  practices,  maintenance  of 
suitable  wildlife  habitat,  provision  for 
minerals  extraction,  recreation,  road 
construction,  protectlcwi  of  esthetic  val¬ 
ues,  and  other  uses  which  are  available 
from  the  National  Forests. 

This  draft  environmental  statement 
was  filed  with  CEQ  July  3,  1973, 

Copies  are  available  for  inspection  diu*- 
Ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

Federal  Office  Building,  Room  2025 
324  25tfi  Street 
Ogden,  Utah  84401 
Forest  Supervlscw's  Office 
Targhee  National  Forest 
420  North  Bridge  Street 
St.  Anthony,  Idaho  83446 
District  Ran^r’s  Office 
Dubois  Ranger  District 
Dubois.  Idaho  83423 
District  Ranger’s  Office 

Island  Park  Ranger  District 
Island  Park.  Idaho  83429 
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A  limited  number  of  single  copies  are 
available  upon  request  to  Robert  H. 
Tracy,  Forest  Supervisor,  Targhee  Na¬ 
tional  Forest,  420  North  Bridge  Street, 
St.  Anthony,  Idaho  83445. 

Copies  are  also  available  from  the  Na¬ 
tion^  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151  at  a  cost  of  $7.00  per 
copy.  Please  refer  to  the  name  and  num¬ 
ber  of  the  environmental  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Ekivironmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environment.^  imi>act  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest  Su¬ 
pervisor,  Targhee  National  Forest,  420 
North  Bridge  Street,  St.  Anthony,  Idaho 
83445.  Comments  must  be  received  by 
August  17,  ’73  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Philip  L.  Thornton, 

Deputy  Chief. 

Forest  Service. 

July  5, 1973. 

[PR  Doc.73-14206  Piled  7-11-73,8:45  am] 

WINTER  PARK  MANAGEMENT  UNIT 

Notice  of  Availability  of  Draft 
Environmrntal  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En¬ 
vironmental  Statement  for  the  Winter 
Park  Management  Unit  of  the  Arapaho 
National  Forest,  Forest  Service  Report 
Number  USDA-FS-DES  (Adm)  73-83. 

The  Environmental  Statement  con¬ 
cerns  Implementation  of  management 
direction  for  the  Winter  Park  Manage¬ 
ment  Unit  that  (A)  protects  Its  suit¬ 
ability  for  winter  sports  activities,  and 
(B)  permits  expansion  of  the  existing 
winter  sports  area. 

The  Draft  Environmental  Statement 
was  filed  with  CEQ  on  7-3-73. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 

South  AgrictUture  Bldg.,  Room  3230 
12th  SL  &  Independence  Ave.,  S.W. 
Washington,  D.C.  20250 
Regional  Forester 

Bldg.  85,  Denver  Federal  Center 
Denver,  Colorado  80225 
Acting  Forest  Supervisor 

%  Roosevelt  Natlcmal  Forest 
Federal  Building 
301  So.  Howes  Street 
Fort  CoUlns,  Colorado  80531 
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A  limited  number  of  single  copies  are 
available  upon  request  to  W.  K.  Kelso, 
Acting  Forest  Supervisor,  in  care 
Roosevelt  National  Forest,  Federal 
Building,  301  So.  Howes  Street,  Fort  Col¬ 
lins,  Colorado  80521. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  the  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and 
from  Federal  agencies  having  jurisdic¬ 
tion  by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  Impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  W.  K. 
Kelso,  Acting  Forest  Supervisor,  % 
Roosevelt  National  Forest,  Federal 
Building,  301  So.  Howes  Street,  Fort  Col¬ 
lins,  Colorado  80521,  Comments  must  be 
received  by  8-17-73,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief. 

Forest  Service. 

July  5, 1973. 

(FR  Doc.73-14205  Filed  7-ll-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 
[Docket  No.  Sub-B-SO] 
PAN-ALASKA  FISHERIES,  INC. 

Supplementary  Notice  of  Hearing 
July  9,  1973. 

Pan-Alaska  Fisheries,  Inc.,  has  ap¬ 
plied  for  permission  to  transfer  the 
operations  of  the  267.4'  registered  length 
Royal  Sea  (ex  Seafreeze  Pacific),  con¬ 
structed  with  the  aid  of  a  fishing  vessel 
construction-differential  subsidy,  from 
the  fishery  for  bottomfish,  hake  and 
herring  in  the  North  Pacific  Ocean  and 
the  freezing  and  transportation  of  sal¬ 
mon  in  the  North  Pacific  Ocean  to  the 
fishery  for  bottomfish,  hake  and  herring 
in  the  North  Pacific  Ocean  and  the  freez¬ 
ing  and  transportation  of  salmon  in  the 
North  Pacific  Ocean  and  the  catching, 
processing  and  transporting  of  snow  crab 
(Tanner  crab)  in  the  Bering  Sea. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im¬ 
provement  Act  (Public  Law  88-498)  and 
Notice  and  Hearing  on  Subsidies  (50 
CFR  Part  257)  that  a  hearing  on  the 
above  entitled  matter  will  be  held  on  Au¬ 
gust  13,  1973,  at  10  a.m.,  e.d.s.t..  In  the 
Penthouse  of  Page  Building  1„  2001 
Wisconsin  Avenue,  N.W.,  Washington, 


D.C.  Any  person  desiring  to  intervene 
must  file  a  petition  of  Intervention  with 
the  Director,  National  Marine  Fisheries 
Service,  as  prescribed  in  60  CJFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 
the  hearing.  If  a  petition  of  intervention 
is  granted,  the  place  of  the  hearing  may 
be  changed  to  a  field  location.  Tele¬ 
graphic  notice  will  be  given  to  the  par¬ 
ties  in  the  event  of  such  a  change  along 
with  the  new  location. 

The  foregoing  notice  supersedes  a  no¬ 
tice  on  this  same  subject  which  appeared 
in  38  FR  16925,  dated  June  27,  1973. 

Robert  W.  Schoning, 
Acting  Director. 
[FR  Doc.73-14237  Filed  7-ll-73;8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HEALTH 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

In  the  statement  of  organization,  func¬ 
tions,  and  delegations  of  authority  of 
the  Department,  Chapter  IN,  entitled 
Office  of  the  Assistant  Secretary  for 
Health  (38  FR  7271-72),  should  be  de¬ 
leted  and  the  following  statement  added: 

Section  IN.OO  Mission. — ^The  Assistant 
Secretary  for  Health  is  the  principal  ad¬ 
visor  and  assistant  to  the  Secretary  on 
health  policy  and  all  health-related  ac¬ 
tivities  in  the  Department.  He  is  respon¬ 
sible  for  the  direction  of  the  health 
agencies  of  the  Department,  for  provid¬ 
ing  leadership  and  policy  guidance  for 
health-related  activities  throughout  the 
Department  and  for  maintaining  rela¬ 
tionships  with  other  governmental  and 
private  agencies  concerned  with  health. 

Section  IN  JO  Organization. — The  Of¬ 
fice  of  the  Assistant  Secretary  for  Health 
consists  of  the  following  principal  op¬ 
erating  compcments: 

1.  General  Functions 

Office  of  Administrative  Management 
Office  of  Policy  Development  and  Planning 
Office  of  Program  Operations 
Office  of  Regional  Operations 

2.  Special  Functions 

Regional  Health  Administrators 

Bxecutive  Secretariat 

Office  of  Public  Affairs 

Office  of  Professional  Standards  Review 

Office  of  International  Health 

Office  of  Population  Affairs 

Office  of  Drug  Abuse  Prevention 

Office  of  Niuslng  Home  Affairs 

Section  IN.20  Functions.  A.  The  As¬ 
sistant  Secretary  for  Health:  (1)  Directs 
the  activities  of  the  Public  Health  Service 
and  its  several  operating  agencies;  and 
(2)  as  the  Secretary’s  principal  advisor 
on  health,  provides  leadership  and  guid¬ 
ance  on  all  health  and  health-related 
activities,  including  research  and  de¬ 
velopment;  education  and  training;  or¬ 
ganization  financing  and  delivery  of 
health  care  services;  and  problems  of 
public  and  environmental  health.  In  ad¬ 
dition,  he  is  responsible  for  the  direc¬ 
tion  of  nursing  home  affairs  throughout 


the  Department;  the  coordination  of 
drug  abuse  activities  throughout  the  De¬ 
partment  which  Includes  providing  the 
principal  point  of  contact  within  the 
Department  with  the  Special  Action 
Office  for  Drug  Abuse  Prevention;  and 
exercising  specialized  responsibilities  in 
the  areas  of  population  affairs,  interna¬ 
tional  health,  and  transportation  and 
disposition  of  certain  hazardous  ma¬ 
terials.  He  coordinates  the  health  and 
health-related  functions  of  the  Depart¬ 
ment  with  those  of  other  Federal  agen¬ 
cies  and  provides  advice  and  assistance 
on  health  matters  to  such  agencies  as 
requested. 

B.  The  principal  components  of  the 
Office  of  the  Assistant  Secretary  for 
Health,  operating  under  the  general  di¬ 
rection  and  supervision  of  the  Assistant 
Secretary,  have  the  following  fimctions 
and  responsibilities; 

1.  General  Functions,  a.  Office  of  Ad¬ 
ministrative  Management.  The  Director 
of  the  Office  of  Administrative  Manage¬ 
ment  advises  and  assists  the  Assistant 
Secretary  for  Health  and  the  Executive 
Officer  on  internal  management  priori¬ 
ties  and  policies. 

Develops  health-wide  policy  and  pro¬ 
vides  leadership  and  coordination  of 
agency  activities  in  the  area  of  financial 
management,  contracts  and  grants,  per¬ 
sonnel  management,  organization,  man¬ 
agement  systems  and  studies,  operational 
planning,  administrative  services,  ADP 
management  and  facilities  management. 

Participates  in  program  and  legislative 
planning  and  analyzes  prc^am  opera¬ 
tions,  in  collaboration  with  the  Assistant 
Secretary  for  Health  staff  and  agencies, 
to  identify  management  Implications  and 
to  ensure  responsible  administrative 
planning. 

Provides  leadership  and  review  of 
agency  administrative  management  ac¬ 
tivities  for  the  purpose  of  assuring  com¬ 
pliance  with  laws,  regulations,  proce¬ 
dures,  sound  management  policies,  and 
Health-wide  management  policies,  goals 
and  plans. 

Furnishes  selected  supporting  and  staff 
services  in  fiscal  management,  personnel 
management,  management  analysis,  and 
administrative  services. 

Provides  selected  centralized  common 
services,  including  service  provided  on  a 
fee-for-service  basis  as  authorized  by 
law. 

Serves  as  the  principal  liaison  with  the 
Office  of  the  Secretary,  the  health  agen¬ 
cies,  and  other  government  agencies  on 
administrative  management  activities 
and  as  appropriate  represents  the  Assist¬ 
ant  Secretary  for  Health. 

(1)  Administrative  Services  Center. 
For  the  agencies  located  in  and  around 
the  Parklawn  Building,  the  Director  of 
the  Administrative  Service  Center  plans, 
coordinates,  and  administers  the  provi¬ 
sion  of  technical  and  administrative 
services. 

Provides  administrative  operations, 
such  as  general  services,  procurement 
support,  library  services,  and  building 
and  facilities  services. 
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Provides  administrative  support  to  ac¬ 
complish  these  functions  and  serves  sis 
liaison  with  GSA  and  other  components 
within  the  Depsirtment  for  technical  and 
administrative  services  related  to  the 
health  agencies. 

(2)  Office  of  Organization  and  Man¬ 
agement  Systems.  The  Director  of  the 
Office  of  Organization  and  Management 
Systems  serves  sis  the  principal  advisor 
on  all  Health  organization  and  manage¬ 
ment  switivities. 

Develops  and  disseminates  Health¬ 
wide  policies  for  organization,  computer, 
and  management  systems  and  evaluates 
or  directs  the  review  of  agency  manage¬ 
ment  systems,  procedures  and  activities. 

Serves  as  the  focal  point  for  coordi¬ 
nating  agency  management  activities 
with  the  Office  of  the  Secretary  and 
other  Federal  agencies  and  offices. 

Provides  leadership  and  direction  for 
the  development  and  implementation 
of  (a)  agency  cross-servicing  arrange¬ 
ments  (b)  compatible  organization, 
computer  and  management  systems,  and 
(c)  procedures  designed  to  improve  effi¬ 
ciency  and  economy  of  operations  in  the 
Health  establishment. 

Fosters  the  efficient  management  of 
Health  manpower  through  a  manpower 
utilization  program. 

^3)  Office  of  Personnel  Management. 
The  Director  of  Personnel  Management 
is  the  principal  advisor  in  Health  for 
personnel  management  and  training 
activities. 

Develops  personnel  management  ob¬ 
jectives  for  Health  activities  and  the 
policies  and  standards  necessary  to  ad¬ 
vance  these  objectives:  and  provides 
leadership  and  direction  for  coordinated 
personnel  management  programs  em¬ 
bracing  the  Commissioned  Corps  and 
Civil  Service  personnel  in  Health 
activities. 

Plans,  develops,  and  administers  the 
Commissioned  Corps  personnel  system; 
provides  centralized  operating  personnel 
services  for  the  health  agencies  located 
at  Parklawn;  and  conducts  evaluation 
studies  of  all  Health  Personnel  activities 
to  assure  performance  in  accordance 
with  standards  and  policies  established 
by  the  Public  Health  Service,  the  De¬ 
partment,  and  the  Civil  Service  Com¬ 
mission. 

Coordinates  the  personnel  manage¬ 
ment  activities  of  the  Health  agencies 
with  the  Dei>artment,  the  Civil  Service 
Commission,  the  Office  of  ManagemMit 
and  Budget,  the  Department  of  Defense, 
the  Veterans  Administration,  and  the 
Congress  on  matters  of  common  concern. 

(4)  Office  of  Resource  Management. 
The  Director  of  the  Office  of  Resource 
Management  serves  as  principal  resource 
within  the  Public  Health  Service  on  all 
phases  of  financial  management  inher¬ 
ent  in  the  operation  of  the  Health  agen¬ 
cies;  plans,  directs,  coordinates,  and 
evaluates  financial  management  activi¬ 
ties  for  the  Health  agencies  to  assure 
effective  utilization  and  control  of  man¬ 
agement  resources;  formulates  policies 
for,  and  makes  the  official  fiscal  alloca¬ 
tion  of,  resources  for  Health  activities  in 


accordance  with  priorities  based  on  pro¬ 
gram  goals  and  objectives;  directs  an 
integrated  operaticmal  planning  process 
for  Health  activities:  serves  as  focal 
point  lor  overall  policy  and  fiscal  man¬ 
agement  of  contracts  and  grants  activi¬ 
ties;  provides  leadership  and  direction  to 
the  Health  agencies  for  the  development 
of  resource  management  systems:  moni¬ 
tors  financial,  operational  planning,  and 
contracts  and  grants  programs  of  Health 
activities  to  assure  a  cooidinated  effort 
toward  achieving  the  goals  and  objec¬ 
tives  established  by  the  Assistant  Secre¬ 
tary  for  Health:  servea  as  principal  re¬ 
source  within  the  Department  on  all 
pliases  of  facility  management  inherent 
in  the  operation  of  the  Health  agencies; 
furnishes  consultant  services  to  program 
officials  on  health  facility  needs;  and 
maintains  liaison  with  the  Office  of  the 
Secretary  on  resource  management 
activities. 

b.  Office  of  Policy  Development  and 
Planning.  The  Director  of  the  Office  of 
Policy  Envelopment  and  Planning  serves 
as  the  principal  advisor  to  the  Assistant 
Secretary  for  Health  ccaiceming  the 
development  of  a  national  health  policy 
and  strategy. 

Directs  or  conducts  the  health  policy 
development  and  research,  planning,  and 
program  evaluation  activities  of  the 
Public  Health  Service. 

Provides  guidance  for  policy  analysis 
and  research,  planning,  and  program 
evaluation  activities  within  the  hesilth 
agencies  and  with  re^>ect  to  health  and 
health-related  issues. 

(1)  Office  of  Planning  and  Evaluation. 
The  Director  of  the  Office  of  Planning 
and  EvaJuaticxi  provides  staff  advice  on 
matters  of  national  policy  planning  and 
evaluation  of  health  programs  in  the 
Department  of  Health,  Education,  and 
Welfare. 

Conceives  and  directs  a  process  of 
planning  leading  to  devel(H>m«it  of  na¬ 
tional  and  Departmental  policies  and 
strategies  for  Health. 

Manages  and  oversees  the  total  pro¬ 
gram  planning  process,  developing  for- 
w'ard  plans  for  resource  allocation  deci¬ 
sions  in  cooperation  with  health  agencies 
and  the  Office  of  Regional  Operations. 

Cordinates  implementation  of  for¬ 
ward  plans  and  budgets  consistent  with 
health  policies  in  cooperation  with  the 
Office  of  Administrative  Management, 
the  Office  of  Regional  Operations,  and 
other  staff  offices. 

A.ssures  a  continuing  evaluation  of 
health  program  goals,  policies,  and  op¬ 
erations  by  health  agencies  and  the  Office 
of  Regional  Operations  by  providing  gen¬ 
eral  guidance,  assistance  where  neces¬ 
sary,  and  review  of  general  plans  and 
strategies  for  consistency  with  overall 
policy. 

Conducts  special  program  evaluations 
which  are  of  particular  relevance  to  the 
Assistant  Secretary  for  Health  and  which 
impact  on  national  health  policies. 

Provides  liaison  with  all  health  agen¬ 
cies  to  assirne  adoption  of  standardized 
data  elements  and  formats  for  reporting. 


(2)  Office  of  Policy  Analysis  and  Re¬ 
search.  The  Director  of  the  Office  of 
Policy  Analysis  and  Research  provides 
Indepth  analytical  and  research  capabil¬ 
ity  in  health  and  related  fields  in  order 
to  conduct,  support,  manage,  and  oversee 
policy  analyses  and  research,  thus  de¬ 
veloping  and  facilitating  policy  formula¬ 
tion  and  decisions. 

EMrects  and  conducts  analyses  of 
health  policy  issues,  including  cost/ 
benefit  analyses  of  health  policy  alter¬ 
natives. 

Develops  and  oversees  execution  of  the 
ijepartment’s  health  services  research 
plan. 

Coordinates  and  directs  interagency 
research  and  experimentation  in  health 
services. 

Provides  analyses  of  current  and  pro¬ 
spective  developments  and  findings  from 
research  which  may  impact  health 
policies. 

Maintains  liaison  wdth  the  National 
Center  for  Health  Services  Research  and 
Development  and  with  other  public  and' 
private  health  services  research  pro¬ 
grams  and  policy  institutes. 

c.  Office  of  Program  Operations.  The 
Ehrector  of  the  Office  of  Program  Opera¬ 
tions  serves  as  the  principal  advisor  to 
the  Assistant  Secretary  for  Health  con¬ 
cerning  resolution  of  operating  problems, 
monitoring  implementation  of  program 
policies  and  objectives,  and  coordination 
of  legislative  activities. 

Analyzes  medical  and  scientific  impli¬ 
cation  of  both  current  and  proposed 
health  policies  and  programs  to  (a)  de¬ 
termine  and  recommend  need  for 
changes:  (b)  interpret  interaction  of 
health  components  and  HEW  officials; 
and  (c)  review  and  recommend  approval 
of  new  or  revised  regulations. 

Coordinates  and  reviews  Congressional 
correspondence,  reports,  legislative  ini¬ 
tiatives,  and  Congressionsd  testimony. 

Coordinates  committee  management 
activities  for  Health. 

Provides  a  focal  point  for  public  inter¬ 
action  in  such  areas  as  patent  appeals, 
freedom  of  information,  special  interest 
groups,  environmental  health  and  health 
and  scientific  liaison. 

Serves  as  a  focus  for  the  Department’s 
responsibilities  relating  to  hazardous 
materials. 

Plans  systems  to  determine  data 
intelligence  requirements  and  utilizes 
data  input  from  the  agencies  and  Office 
of  Regional  Operations  for  program  co¬ 
ordination. 

Responds  to  sp>ecial  requests  from  the 
health  agencies  for  consultative  assist¬ 
ance  relating  to  aspects  of  national 
health  and  scientific  policy. 

Analyzes  the  medical  and  scientific  as¬ 
pects  of  Health  programs,  assessing  the 
implications  of  current  policies  and 
priorities  and  provides  advice  on  find¬ 
ings. 

(1)  Office  of  Policy  Coordination  and 
Review.  TTie  Director  of  the  Office  of 
Policy  Coordination  and  Review  resolves 
problems  and  Issues  identified  in  the  pro¬ 
cess  of  reviewing  operating  matters  and 
tracking  selected  program  objectives. 
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Appraises  selected  health  activities  for 
mission  effectiveness,  including  inter¬ 
agency  policy  reviews  to  streamline 
operations. 

Provides  leadership  to  the  health  agen¬ 
cies  in  implementing  specific  policies  and 
new  legislative  initiatives  and  monitors 
results. 

Reviews  and  approves  program  statis¬ 
tical  reports  prepared  by  the  agencies 
and  the  Office  of  Regional  Operations  for 
the  Office  of  the  Secretary,  other  Federal 
agencies,  and  the  Congress. 

Reviews  and  clears  new  or  revised 
regulations. 

Provides  final  clearance  for  responses 
to  Congressional  correspondence,  and  as¬ 
sures  responsiveness  and  conformance  to 
established  policies  and  objectives. 

(2)  Office  of  Legislative  Coordination. 
The  Director  of  the  Office  of  Legislative 
Coordination  reviews  and  assists  In  the 
presentation  of  testimony  on  proposed 
legislative  matters  for  Congressional 
hearings. 

Serves  as  a  consultant  on  legislative 
activities  of  the  Health  agencies. 

Participates  with  the  Assistant  Secre¬ 
tary  for  Legislation  and  health  agencies 
in  the  formulation  of  a  position  on 
selected  legislative  proposals. 

Develops  policies  for  and  reviews 
agency  reports  requested  by  the  Con¬ 
gress. 

(3)  Office  of  Health  Liaison.  The 
Director  of  the  Office  of  Health  Liaison 
maintains  liaison  with  allied  health  and 
environmental  groups  within  the  ele¬ 
ments  of  the  Department,  with  other 
Departments,  and  with  major  health 
organizations. 

Provides  medical-managerial  talent  to 
represent  the  Assistant  Secretary  for 
Health  at  appropriate  health  and  health- 
related  meetings  in  the  governmental 
and  private  sectors. 

Provides  health  policy  and  procedures 
for  the  establishment,  operation,  ap¬ 
pointment  thereto,  and  termination  of 
Public  Advisory  Committees,  and  reviews 
agency  activity  In  this  area.  ^ 

Serves  as  a  focal  point  for  public  in¬ 
teraction  in  such  aretis  as  patent  and 
freedom  of  Information  appeals. 

(4)  Office  of  Special  Health  Proj¬ 
ects.  The  Director  of  the  Office  of  Spe¬ 
cial  Health  Projects  provides  a  small 
cadre  of  medicaJ-managerlal  talent  to 
stimulate,  plan,  and  direct  highly  sig¬ 
nificant  special  studies  of  discrete  health 
and  scientific  problems  which  cut  across 
organizational  lines  and  require  the  di¬ 
rection  and  coordination  of  DHEW-wide 
resources  and  efforts. 

Evaluates  selected  data  from  the 
health  agencies,  utilizing  special  task 
forces  made  up  of  agency  representa¬ 
tives  and/or  outside  experts  and  con¬ 
sultants. 

Recommends  new  health  and  scien¬ 
tific  initiatives  and  approaches. 

Serves  as  a  focus  for  the  Office’s 
responsibilities  relating  to  the  health  im¬ 
plications  of  environmental  health 
factors  working,  as  necessary,  with  rep¬ 
resentatives  of  other  departments  and 
interested  groups. 
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d.  Office  of  Regional  Operations.  The 
Director  of  the  Office  of  Regional  Op¬ 
erations  serves  as  the  principal  staff  ad¬ 
visor  to  the  Assistant  Secretary  for 
Health  on  matters  pertaining  to  the  op¬ 
eration  of  Regional  Offices. 

Participates  in  the  development  of, 
and  is  responsible  for  Interpreting  and 
ensuring  implementation  of  health  pro¬ 
grams,  policies,  and  operational  gifide- 
lines  to  the  Regions. 

Provides  an  overview  of  the  inter¬ 
related  activities  of  the  health  agencies 
conducted  at  the  regional  level  and  as¬ 
sures  avoidance  of  program  duplication 
and  overlap. 

Resolves  policy  problems  and  priori¬ 
ties  among  regions  and  between  re¬ 
gional  offices,  headquarters  agencies. 
Assistant  Secretary  for  Health  staff,  and 
the  Office  of  the  Secretary. 

Reviews  and  approves  operating  plans, 
budgets,  and  staffing  requirements,  and 
allocates  funds  and  position  to  regional 
offices  to  assure  compliance  with  na¬ 
tional  plans  and  strategy. 

Evaluates  the  overall  management 
performance  and  resources  capabilities 
of  the  regional  offices. 

Initiates  actions,  in  cooperation  with 
Office  of  the  Assistant  Secretary  for 
Health  staff  and  the  health  agencies,  to 
develop  training  activities  and  career  de¬ 
velopment  progi*ams  for  regional  per¬ 
sonnel. 

Establishes  and  implements  a  Regional 
Office  reporting  and  management  in¬ 
formation  system. 

Works  with  the  staff  offices  in  the 
Assistant  Secretary  for  Health  and  the 
health  agencies  to  insiu-e  Regional  Office 
input  and  participation  in  policy  plan¬ 
ning  and  budget  formulation. 

Serves  as  the  focal  point  for  managing 
health-wide  decentralization  activities. 

(1)  Office  of  Management  Assistance. 
The  Director  of  the  Office  of  Manage¬ 
ment  Assistance  serves  as  the  focal  point 
for  assisting  Regional  Health  Adminis¬ 
trators  in  the  provision  of  day-to-day 
administrative  support  for  resolving 
special  problems  in  the  areas  of  budget, 
fiscal,  personnel,  and  other  administra¬ 
tive  services. 

Works  with  health  personnel  in  Re¬ 
gional  Offices,  staff  of  the  Regional  Di¬ 
rectors,  the  Office  of  Administrative 
Management,  and  the  Office  of  Deputy 
Under  Secretary  for  Regional  Affairs  to 
identify  and  provide  solutions  to  admin¬ 
istrative  needs  and  problems  of  Regional 
Offices. 

Advises  and  assists  Regional  Offices  in 
Improving  their  management  capability 
for  organizing,  directing  and  evaluating 
Regional  operations. 

Participates  in  the  evaluation  of  Re¬ 
gional  Offices  with  special  emphasis  on 
management  capability  and  perform¬ 
ance. 

(2)  Office  of  Planning  and  Resource 
Allocation.  The  Director  of  the  Office  of 
Planning  and  Resource  Allocation  co¬ 
ordinates  the  development  of  planning 
guidelines  for  regional  operations. 

Reviews  and  recommends  approval  of 
regional  plans,  budget,  and  staffing  pro¬ 
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posals  in  light  of  national  health  plans 
and  strategies  determined  by  the  Assist¬ 
ant  Secretary  for  Health  and  the  health 
agencies. 

Establishes  and  implements  a  regional 
office  reporting  and  management  infor¬ 
mation  system. 

Allocates  funds  and  positions  to  re¬ 
gional  offices. 

Monitors  regional  office  performance  in 
meeting  established  goals,  recommends 
corrective  action  as  needed,  and  assists 
in  the  implementation  of  recommended 
action. 

Identifies  and  initiates,  in  cooperation 
with  staff  offices  of  the  Assistant  Secre¬ 
tary  for  Health  and  the  health  agen¬ 
cies,  actions  to  meet  training  and  career 
development  needs  of  regional  personnel. 

(3)  Office  of  Regional  Program  Imple¬ 
mentation.  The  Director  of  the  Office  of 
Regional  Program  Implementation  exer¬ 
cises  prime  responsibility  for  assuring 
that  regional  office  operational  policy  is 
established  in  accordance  with  national 
priorities  and  objectives. 

Serves  as  the  focal  point  within  the 
Office  of  Regional  Operations  for  review 
and  coordination  of  all  health  policy 
statements  which  will  affect  Region^ 
programs,  assuring  that  proposed  policies 
are  consistent  with  both  national  priori¬ 
ties  and  regional  needs  and  capabilities. 

Cooperates  with  health  agency  pro¬ 
gram  officials  in  development  and  inter¬ 
pretation  of  program  guidelines  and 
priority  directives  to  Regional  Offices. 

For  new  and  emerging  program  efforts, 
especially  those  involving  several  health 
agencies,  assembles  and  directs  ad  hoc 
task  forces  to  develop  recommended 
policy  statements  for  the  Assistant  Sec¬ 
retary  for  Health  relating  to  Regional 
Office  implementation. 

Based  on  knowledge  of  regional  opera¬ 
tions,  identifies  need  for  new  or  revised 
policy  statements  and  recommends  ap¬ 
propriate  action. 

Works  with  staff  offices  in  the  Office  of 
the  Assistant  Secretary  for  Health  and 
the  Health  Agencies  to  insiu-e  continual 
Regional  Office  input  and  participation  in 
policy  development  and  to  Insure  avoid¬ 
ance  of  program  duplication  and  overlap. 

Participates  in  evaluation  of  Regional 
Office  performance. 

2.  Special  Functions,  a.  Regional 
Health  Administrators.  Each  Regional 
Health  Administrator  is  resp>onsible  for 
directing  all  Regional  Office  health  pro¬ 
grams  and  activities  in  order  to  assure  a 
coordinated  regional  effort  in  tune  with 
national  policies  and  State  and  local 
needs  with  their  region. 

Interprets  national  policies  and  guide¬ 
lines,  establishes  regional  goals  and  ob¬ 
jectives,  monitors  progress  and  accom¬ 
plishments,  and  evaluates  and  redirects 
the  regional  effort  accordingly. 

Develops  the  overall  regional  budget 
proposal  (funds  and  positions)  based  on 
national  priorities  and  regional  w'ork 
plans. 

Determines  types  of  personnel  needed, 
recruits  and  selects,  and  evaluates  per¬ 
formance  of  regional  staff. 
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Cooperates  with  the  Regional  Director 
In  coordinating  health  programs  with 
other  Department  of  Health,  Education, 
and  Welfare  programs  and  with  pro¬ 
grams  of  other  agencies  impacting  upon 
the  needs  of  people. 

Awards  health  grants  and  contracts  in 
accord  with  national  policies  and  guide¬ 
lines  and  State  and  local  needs. 

b.  Executive  Secretariat.  The  Execu¬ 
tive  Secretariat  has  responsibility  for  re¬ 
porting  on  meetings  of  the  Assistant 
Secretary  for  Health  and  following  up  on 
action  items  that  result  from  these  meet¬ 
ings:  for  developing  meeting  agendas 
and  minutes;  for  correspondence  poli¬ 
cies.  processing,  followup  and  clearance: 
and  for  maintaining  Health  files. 

Assigns,  controls,  coordinates,  foUows- 
up.  and  provides  substantive  review  of 
the  Office  of  the  Assistant  Secretary  for 
Health  communications,  including  mem¬ 
oranda,  reports,  staff  papers,  as  well  as 
priority  correspondwice  addressed  to  the 
President,  the  Secretary,  the  Assistant 
Secretary,  and  the  Surgeon  General,  and 
letters  from  members  of  Congress. 

Establishes  procedures  for  the  prepa¬ 
ration  and  management  of  written  com- 
municati<ms  involving  the  Office  of  the 
Assistant  Secretary  for  Health. 

Prepares  replies  to  correspondence 
when  appropriate. 

Manages  system  of  rapid  communica¬ 
tion  between  the  Office  of  the  Assistant 
Secretary  for  Health  and  the  health 
agencies;  in  collaboration  with  both 
groups,  produces  the  Weekly  Activity 
Report  to  the  Secretary  and  other  re¬ 
ports,  such  as  a  weekly  Current  Issues 
List  for  the  Assistant  Secretary  and  key 
staff. 

Maintains  the  official  files  of  the  As¬ 
sistant  Secretary  for  Health. 

c.  Office  of  Public  Affairs.  The  Direc¬ 
tor  of  the  Office  of  Public  Affairs  advises 
and  assists  the  Assistant  Secretary  for 
Health  on  communications  with  the 
various  publics  served  by  the  Public 
Health  Service,  and  coordinates  the 
public  affairs  activities  of  the  five  health 
agencies  with  policy  directives  of  the 
Assistant  Secretary  for  Health,  and  with 
the  overall  public  affairs  policies  of  the 
Department  of  Health.  Education,  and 
Welfare. 

d.  Office  of  Professional  Standards 
Review.  The  Director  of  the  Office  of 
Professional  Standards  Review  serves  as 
the  Department’s  focal  point  for  man¬ 
aging  professional  standards  review  or¬ 
ganization  (PSRO)  activities  and  directs 
and  coordinates  PSRO  activities  in  both 
the  health  and  non-health  agencies. 

e.  Office  of  International  Health.  Tlie 
Director  of  the  Office  of  International 
Health  provides  assistance  and  guidance 
on,  and  coordinates,  the  international 
health  activities  of  the  Department. 

Prepares  analyses  of  selected  interna¬ 
tional  health  policies  and  programs  for 
the  Department  of  State. 

Maintains  liaison  with  international 
institutions  and  organizations  and  other 
departments  and  agencies  on  interna¬ 
tional  health  matters. 


Arranges  international  technical  as¬ 
sistance  in  the  health  field  at  the  request 
of  other  departments  and  agencies. 

f.  Office  of  Population  Affairs.  The 
Deputy  Assistant  Secretary  for  Pop.ula- 
tion  Affairs  advises  on  programs  of  na¬ 
tional  importance  in  the  fields  of  popula¬ 
tion  dynamics,  fertility,  sterility,  and 
family  planning  and  directs  population 
and  family  planning  activities  within  the 
five  health  agencies  of  the  Department. 

g.  Office  of  Drug  Abuse  Prevention. 
The  Special  Assistant  for  Drug  Abuse 
Prevention  serves  as  the  principal  De¬ 
partmental  contact  with  the  Special  Ac¬ 
tion  Office  for  Drug  Abuse  Prevention, 
receiving,  referring,  and  following  up  on 
all  major  Special  Action  Office  for  Drug 
Abuse  Prevention  requests. 

Coordinates  all  intra-DHEW  staff  work 
on  major  drug  abtise  Issues  and.  with 
the  Assistant  Secretary  for  Health, 
brings  directly  to  the  attention  of  the 
Secretary  major  issues  requiring  Secre¬ 
tarial  decision. 

h.  Office  of  Nursing  Home  Affairs.  The 
Director  of  the  Office  of  Niusing  Home 
Affairs  serves  as  the  Departmental  focal 
point  for  managing  nursing  home  affairs 
and  directs  and  coordinates  nursing 
home  activities  in  both  the  health  and 
non-health  agencies. 

*  #  •  «  • 

Dated;  July  3. 1973. 

Caspar  W.  Weinberger, 
Secretary,  Health  Education 
and  Welfare. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD-IOS) 

VERMONT 

Notice  of  Major  Disaster  and  Related 
D^erminations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Ex¬ 
ecutive  Order  11725  of  June  27,  1973; 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-73-238;  and  by 
virtue  of  the  Act  of  December  31.  1970, 
entitled  “Disaster  Relief  Act  of  1970” 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  July  6,  1973,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  In  cer¬ 
tain  areas  of  the  State  of  Vermont  from 
severe  storms,  flooding,  and  landslides,  be¬ 
ginning  about  June  26,  1973,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Vermont.  You 
are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 


of  Housing  and  Urban  Development 
under  Executive  Order  11725,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 
as  amended) ,  I  hereby  appoint  Mr.  John 
F.  Sullivan,  HUD  Region  1,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Vermont  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of : 

Addison  Lamoille 

Bennington  Orange 

Caledonia  Orleans 

Chittenden  Rutland 

Essex  Washington 

Franklin  .  Windham 

Grande  Isle  Windsor 

Dated;  July  9, 1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.002,  Disaster  Assistance) 

Thomas  P.  Dunne, 

Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.73-14239  PUed  7-ll-73;8;46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
ARIZONA 

Notice  of  Proposed  Action  Plan 

The  Arizona  Highway  Department  has 
submitted  to  the  Federal  Highway  Ad¬ 
ministration  of  the  U.S.  Department  of 
Transportation  a  proposed  Action  Plan 
as  required  by  Policy  and  Procedure 
Memorandum  90-4  issued  on  Septem¬ 
ber  21,  1972.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as¬ 
signments  of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to 
assure  that  economic,  social  and  en¬ 
vironmental  effects  are  fully  considered 
in  developing  highway  projects  and  that 
final  decisions  on  highway  projects  are 
made  in  the  best  overall  public  interest, 
taking  into  consideration:  (1)  Needs  for 
fast,  safe  and  efficient  transportation; 
(2)  public  services:  ar.d  (3)  costs  of  elim¬ 
inating  or  minimizing  adverse  effects. 

"  The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca¬ 
tions: 

1.  Arizona  Highway  Department 
206  South  17th  Avenue 
Phoenix,  Arizona  85007 

2.  Arizona  Division  Office 

3500  North  Central  Avenue,  Suite  201 
Phoenix,  Arizona  85012 

3.  Federal  Highway  Administration,  Region 

9 

450  Golden  Gate  Avenue,  Box  36096 
San  Francisco,  California  94102 

4.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  Building,  Room  3246 

400  7th  Street  S.W. 

Washington,  D  C.  20590 
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Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent 
to  the  PHWA  Regional  OflBce  shown 
above  before  August  6, 1973. 

Issued  on  July  5,  1973. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

(FR  Doc.73-14159  Piled  7-11-73:8:45  am] 


WEST  VIRGINIA 
Notice  of  Proposed  Action  Plan 

The  West  Virginia  Department  of 
Highways  has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De¬ 
partment  of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  Issued  on 
September  21, 1972.  The  Action  Plan  out¬ 
lines  the  organizational  relationships,  the 
assignments  of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to 
assure  that  economic,  social  and  environ¬ 
mental  effects  are  fully  considered  in  de¬ 
veloping  highway  projects  and  that  final 
decisions  on  highway  projects  are  made 
in  the  best  overall  public  interest,  taking 
into  consideration:  (1)  Needs  for  fast, 
safe  and  efficient  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi¬ 
nating  or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca¬ 
tions: 

1.  West  Virginia  Department  of  Highways 
1900  Washington  Street  East 
Charleston,  West  Virginia  25306 

District  Headquarters,  West  Virginia 
Department  of  Highways: 

2.  District  One 
1334  Smith  Street 
Charleston.  West  Virginia  25305 

3.  District  Two 
2224  Fifth  Avenue 
Huntington,  West  Virginia  25701 

4.  District  Three 
Depot  Street 

Parkersburg,  West  Virginia  26101 

6.  District  Foiur 

Perry  Mine,  Route  19 
Clarksburg,  West  Virginia  26301 

6.  District  Five 

92  North  Mineral  Street 
Mouudsvllle,  West  Virginia  26041 

7.  DUtrlct  Six 

Third  &  Jefferson  Streets 
Moundsvllle,  West  Virginia  26014 

8.  District  Seven 
Depot  Street 

Weston,  West  Virginia  26425 

9.  District  Eight 
Davis  Avenue 

Elkins,  West  Virginia  26211 

10.  District  Nine 

122  North  Court  Street 
Lewlsburg,  West  Virginia  24901 

11.  District  Ten 
Scott  Street 

Princeton,  West  Virginia  24740 

Regional  Council  Offices  as  noted: 

12.  Region  One  Planning  and  Development 

CouncU 

Suite  201  Blair  Building 
Beckley,  West  Virginia  25801 

13.  KTOVA  Interstate  Planning  CommlsslOQ 
Room  305 

CabeU  County  Courthouse 
Huntington,  West  Virginia  25701 


14.  B-C-K-P  Regional  Intergovernmental 
CouncU 

410  Kanawha  Boulevard,  East 
Charlestrxi,  West  Virginia  25301 

16.  Region  Pour  Planning  and  Development 
Council 
City  Hall 

Fayetteville,  West  Virginia  26840 

16.  Region  Five  Planning  and  Development 

Council 

275  Fourth  Street 
Parkersburg,  West  Virginia  26101 

17.  Region  Six  Planning  and  Development 

Council 
City  BuUdlng 

Fairmont,  West  Virginia  26554 

18.  Region  Seven  Planning  and  Development 

Council 

Upshur  County  Courthouse 
Buckhannon,  West  Virginia  26201 

19.  Region  Eight  Planning  and  Development 

CouncU 

1  Virginia  Avenue 
Petersburg,  West  Virginia  26847 

20.  Eastern  Panhandle  Regional  Planning 

and  Development  CouncU 
108  West  Burke  Street 
Martlnsburg,  West  Virginia  25401 

21.  Bel-O-Mar  Interstate  Planning  Commis¬ 

sion 

2177  National  Road 
Wheeling.  West  Virginia  26003 

22.  B-H-J  Interstate  Planning  Commission 
3600  MaUand  Heights  Road 
Welrton,  West  Virginia  26062 

Office  of  the  Clerk  of  County  Court  at 
the  Court  House  in  the  following  County 
Seats: 

23.  Beckley,  West  Virginia 

24.  Berkeley  Springs,  West  Virginia 
25  Buckhannon.  West  Virginia 

26.  Charleston,  West  Virginia 

27.  Charles  Town,  West  Virginia 

28.  Clarksburg.  West  Virginia 

29.  Clay,  West  Virginia 

30.  Elizabeth,  West  Virginia 

31.  Elkins.  West  Virginia 

32.  Fairmont,  West  Virginia 

33.  Fayetteville,  West  Virginia 

34.  Franklin,  West  Virginia 

35.  Glenvllle,  West  Virginia 

36.  Grafton,  West  Virginia 

37.  Grantsvllle,  We.st  Virginia 

38.  Hamlin,  West  Virginia 

39.  Hanisvllle,  West  Virginia 

40.  Hinton,  West  Virginia 

41.  Huntington,  West  Virginia 

42.  Keyser,  West  Virginia 

43.  Klngwood,  West  Virginia 


44.  Lewlsburg,  West  Virginia 

45.  Logan,  West  Virginia 

46.  Madison,  West  Virginia 

47.  Marllngton,  West  Virginia 

48.  Martlnsburg,  West  Virginia 

49.  Middlebourne,  West  Virginia 

50.  Moorefleld,  West  Virginia 

51.  Morgantown,  West  Virginia 

52.  Moundsvllle,  West  Virginia 

53.  New  Cumberland,  West  Virginia 

54.  New  Martinsville,  West  Virginia 

55.  Parkersburg,  West  Virginia 

56.  Parsons,  West  Virginia 

57.  Petersburg,  We.st  Virginia 

58.  Plneville,  West  Virginia 

59.  Philippi,  West  Virginia 

60.  Point  Pleasant,  West  Virginia 

61.  Princeton,  West  Virginia 

62.  Ripley,  West  Virginia 

63.  Romney,  West  Virginia 

64.  Spencer,  West  Virginia 

65.  St.  Marys,  West  Virginia 

66.  Summersvllle,  West  Virginia 

67.  Sutton,  West  Virginia 

68.  Union,  West  Virginia 

69.  Wayne,  West  Virginia 

70.  Webster  Springs,  West  Virginia 

71.  Welch,  West  Virginia 

72.  Wellsburg,  West  Virginia 

73.  Weston,  West  Virginia 

74.  West  Union,  West  Virginia 

75.  Wheeling,  West  Virginia 

76.  Williamson,  West  Virginia 

77.  Winfield,  West  Virginia 

78.  West  Virginia  Division,  FHWA 
500  Quarrler  Street 
Charleston,  West  Virginia  25301 

79.  FHWA  Regional  Office — Region  3 
31  Hopkins  Plaza 
Baltimore,  Maryland  21201 
(Room  1615) 

80.  U.S.  Department  of  Transportation 

Federal  Highway  Administration 
Environmental  Development  Division 
Nasslf  Building,  Room  3246 
400  7th  Street  S.W. 

Washington,  D.C.  20590 

Comments  from  interest^  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  PHWA  Regional  Office  shown  above 
before  August  10, 1973. 

Issued  on  July  5, 1973. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

(FR  Doc.73-14160  Filed  7-11-73:8:45  am] 


Hazardous  Materials  Regulations  Board 
SPECIAL  PERMITS 
Notice  of  Issuance 

Pursuant  to  Docket  No.  HM-1,  rulemaking  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22,  1968  (33  FR  8277)  49  CFR  Part  170,  following  is 
a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
June  1973: 


Special  _  Mode  or  Modes 

Permit  Issued  to— Subject  of 

No.  ^  Transportation 


6731 

6733 

6754 

6765 

‘6789 


The  U.S.  Department  of  Dcfen.se,  Washington,  D.C.,  to  ship  chemical  kits  containing 
minute  quantities  of  various  hazardous  materials. 

Shippers  registered  with  this  Board  to  ship  solid  methane  and  .solid  ammonia  in  a 
cryogen  cooler  overpacked  in  a  non-DOT  specification  container. 

Eaton  Coriwration,  Troy,  Mich.,  to  ship  a  compressed  inert  gas  mixture  in  non-re- 
fillable,  welded,  steel  pressure  vessels  (toroidal  shaped). 


Shippers  registered  with  this  Board  to  ship  liquefied  helium  Si  liquefied  hydrogen  in 
an  insulatttd,  containerized  portaltie  tank. 

Shippers  registered  with  this  Board  to  ship  trlfluoromethane  in  insulated  DOT  Speci¬ 
fication  MC-331  cargo  tanks,  and  DOT  Specification  105AOOOW  tank  cars. 


Highway,  Cargo- 
only  Aircraft 
Highway,  Cargo- 
only  Aircraft 
Highway,  Rail 
('argo-only 
Aircraft,  Cargo 
Vessel 

Highway,  Cargo 
Vessel 

Highway,  Rail 
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Pi'miit 

No. 


Issued  to— Subject 


Mode  or  Modes 
of 

TrBDsportatloa 


6770  BASF  Wyandotte  Oorp.,  Parsippany,  N.J.,  to  ohJp  certain  flammable  Uqulds  to, 

(orei)m-made  non-DOT  specification  open-bead  steel  drums  equal  to  DOT-17H 
drums. 

6771  Shippers  ref:istered  with  this  Board  to  sliip  large  quanUUcs  of  radioactive  materials, 

n.o.s.  in  the  Suntac  Waste  Shipping  Container  Model  So.  SS-1. 

C772  Stoppers  registered  with  this  Board  to  ship  certain  corrosive  liquids,  and  poisonous 
liquids,  in  inside  glass  or  plastic  bottles  not  exceeding  1-gaIlon  capacity  overpacked 
in  a  DOT  Specification  1711  steel  dnim. 

6773  Shippers  registered  with  tliis  Board  to  ship  vinylidene  fluoride  in  DOT  Specification 

1U5A600W  tank  cars. 

6774  Shippers  registered  with  this  Board  to  ship  helium  in  non-DOT. specification  cylinders 

complying  with  DOT  Specification  3HT  except  as  otherwise  provided. 

6775  Shippers  registered  with  this  Board  to  ship  certain  Class  B  poisonous  liquids  (organic 

phosphate  comixmnds  and  mixtures  therooO  in  MC-331  tank  motor  vehicles  via 
private  carriage. 

6776  Shippers  registered  with  this  Board  to  ship  Irelium  in  an  Inside  non-DOT  specifieation 

welded  cylinder  having  a  maximum  capacity  of  60  cubic  inches. 

6777  Shippers  registered  with  this  Board  to  .ship  liquefied  liydrogen  in  non-DOT  siKcifica- 

tion  insulated,  st«'<‘l  portable  tank. 


Highway  Rail 
Cargo  Vessel 

Highway,  Rail 
Cargo  vessel 
Highway 


Rail 

Highway 

Highway 


Highway,  Riul 
Cargo-only 
.\ircraft. 
Highway 


IFR  Doc.73-14102  FUcd  7-11-73, 8;45  am] 


Alan  I.  Roberts, 

Secretary. 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-400,  50-402,  50-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Hearing 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission’s  “Notice  of 
Hearing  on  Application  for  Construction 
Permits”  dat^  September  21,  1972  (37 
FR  20,344)  and  in  accordance  with  the 
Commission’s  rules  of  practice  (10  CFR 
Part  2),  a  public  hearing  w’ill  be  held 
commencing  at  10:00  a.m.  e.d.t.  August 
6.  1973  in  Courtroom  2,  U.S.  District 
Court,  7th  Floor,  New  Federal  Building, 
310  New  Bern  Avenue,  Raleigh,  North 
Carolina  27611. 

This  evidentiary  hearing  before  an 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  U.S.  Atomic  Energy  Com¬ 
mission  is  for  the  purpose  of  considering 
the  application  of  the  Carolina  Power 
and  Light  Company  (the  Applicant)  for 
construction  pennits  for  four  pressurized 
w'ater  nuclear  reactors,  described  aa  the 
Shearon  Harris  Nuclear  Power  Plant. 
Units  1,  2,  3  and  4.  each  of  which  is  de¬ 
signed  for  initial  opieration  at  2775  ther¬ 
mal  megaw’^atts  and  915  megawatts  elec¬ 
tric.  The  proposed  facilities  w'ould  be 
located  on  the  Applicant’s  site  approxi¬ 
mately  20  miles  southwest  of  Raleigh. 
North  Carolina,  in  Wake  and  Chatham 
Counties. 

'The  Atomic  Safety  and  Licensing 
Board  (Board)  to  hear  the  evidence  in 
this  proceeding  was  designated  by  the 
Atomic  Energy  Commission  in  a  notice 
published  in  the  Federal  Register  on 
November  18,  1972,  37  FR  24.697. 

There  have  been  two  prehearing  con¬ 
ferences  held  in  this  proceeding,  a  Spe¬ 
cial  Prehearing  Conference  on  January 
30,  1973  and  a  regular  Prehearing  Con¬ 
ference  on  July  2,  1973,  at  which  times 
key  Issues  were  identified,  matters  in 
controversy  were  determined,  and  stipu¬ 
lations,  scheduling  and  other  procedural 
matters  were  discussed  with  attorneys 
for  all  the  parties. 

This  evidentiary  hearing  will  concern 
the  radiological  health  and  safety  mat¬ 


ters  and  environmental  matters  set  forth 
in  the  Commission’s  September  21,  1972 
Notice  of  Hearing,  supra,  and  the  specific 
contentions  or  matters  in  controversy 
identified  in  the  Board’s  Special  Pre- 
hearing  Conference  Orders  dated  Febru¬ 
ary  14  and  February  26.  1973. 

The  hearing  will  continue  daily  from 
9:30  a.m.  to  5:00  p.m.  the  week  of  Au¬ 
gust  6-11,  1973,  including  Saturday,  if 
necessary  to  complete  the  proceedings. 
Monday’s  session  (August  6)  will  com¬ 
mence  at  10:00  a.m.  e.d.t.  Persons  mak¬ 
ing  limited  appearances  will  be  heard 
early  on  the  first  day  of  the  hearing. 
Limited  appearance  statements  may  also 
be  presented  in  writing,  without  the  ne¬ 
cessity  of  personality  appearing  at  the 
hearing  itself,  and  all  such  statements 
will  be  seriously  considered  by  the  Board. 
Such  written  limited  appearances  may  be 
mailed  to  the  Secretary  of  the  Commis¬ 
sion.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attn:  Chief, 
Public  Proceedings  Branch. 

All  interested  members  of  the  public 
are  invited  to  attend  the  hearing. 

Issued  at  Washington,  D.C.,  this  6th 
day  of  July  1973. 

It  is  .so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

'Thomas  W.  Reilly, 

Chairman. 

[FR  D<1C.73  14190  Filed  7-ll-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25595;  Order  73  7-21] 

CONTINENTAL  AIR  LINES,  INC. 

Order  of  Approval  To  Engage  In  Capacity 

Reduction  Discussions  in  S^cific 

Markets 

Adopted  by  the  Cfivil  Aeronautics  Board 
at  its  oflSce  in  Washington,  D.C.,  on  the 
6th  day  of  July,  1973. 

Continental  Air  Lines  requests  author¬ 
ization  to  engage  In  Intercarrler  discus¬ 
sions  looking  towards  an  agreement  wi 


mutual  capacity  limitations  in  the  Chi- 
cago-Los  Angeles  and  Chlcago-Denver 
markets.^  The  cities  of  Chicago  and 
Denver,  and  American.  Trans  World, 
United,  Braniff  and  Frontier  have  filed 
answers. 

Upon  consideration  of  the  pleadings 
and  other  relevant  facts,  we  have  decided 
to  authorize  the  discussions  requested  by 
Continental  for  the  same  reasons  as 
those  advanced  in  prior,  related  proceed¬ 
ings.*  Among  the  matters  that  we  have 
previously  emphasized  *  is  the  potentially 
favorable  effect  of  capacity  agreements 
on  fuel  conseiwation  (and,  consequently, 
the  environment).  We  remind  the  car¬ 
riers  of  the  Board’s  previous  statement 
that  “capacity  agreements  should  pro¬ 
vide  for  both  a  reasonable  schedule 
spread  and  flights  properly  timed  to 
accommodate  the  needs  of  the  markets 
concerned.”  Order  73-4-98  at  page  5. 
While  the  desirability  of  building  flexi¬ 
bility  into  any  ensuing  agreement  is  self- 
evident,  nevertheless  we  feel  that  the 
agreement  should  directly  in  terms  dem¬ 
onstrate  its  accommodation  to  these 
criteria. 

We  have  also  considered  requiring  the 
submission  of  certain  additional  infor¬ 
mation  as  suggested  In  the  comments  by 
one  of  the  respondents.*  The  Board’s 
staff  representative  will  submit,  and 
make  publicly  available  at  the  first  dis- 
cassion  session,  service  segment  data  for 
each  carrier  in  the  Instant  markets  for 
the  two  most  recent  calendar  years  in 
respect  to  passenger,  cargo,  and  mail 
data.  The  purpose  of  such  data  is  to  fa¬ 
cilitate  an  evaluation  of  the  possible 
impact  any  agreement  resulting  from  the 
capacity  reduction  discussions  approved 
herein  may  have  on  the  affected  com- 
mimities,  the  public,  and  other  caniers 
party  to  the  discussions. 

In  addition.  United  Air  Lines  has  ex¬ 
pressed  concern  in  a  related  proceeding  * 
with  regard  to  the  lack  of  authority  of 
some  carrier  representatives  and  their 
inability  to  make  commitments  as  to 
their  company’s  position  during  capacity 
reduction  meetings.  With  this  in  mind, 
we  urge  all  participating  carriers  to  these 
discussions  to  select  responsible  repre- 


'  Capacity  reduction  discussions  and  result¬ 
ant  agreements  have  been  previously  ap¬ 
proved  by  the  Board,  see  Order  73-4-98, 
April  24,  1973,  and  previous  orders  referred 
to  therein.  American  Airlines,  Continental 
Air  Lines,  Trans  World  Airlines,  and  United 
Air  Lines  serve  Chlcago-Los  Angeles;  Conti¬ 
nental  Air  lilnes,  Trans  World  Airlines  and 
United  Air  Lines  serve  Chlcago-Denver. 

•See  Order  73-4-98.  With  regard  to  the 
Chlcago-Denver  market  we  note  that  In  1972 
Approximately  971,000  passengers  were  car¬ 
ried  by  carriers  with  an  average  load  factor 
for  this  market  of  49.9  percent. 

»  Order  73-4-98. 

*The  City  of  Chicago  has  requested  that 
civic  parties  to  be  affected  by  opacity  reduc¬ 
tion  discussions  be  served  with  segment  traf¬ 
fic  data  for  the  two  most  recent  calendar 
years. 

■See  application  of  Trans  World  Airlines, 
Docket  26604. 
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sentatives  with  the  authority  to  establish 
the  positions  of  their  companies.* 

Accordingly,  it  is  ordered.  That:  1. 
The  application  for  approval  of  discus¬ 
sions  regarding  capacity  reductions  in 
the  below-specifled  city-pairs,’  be  and  it 
hereby  is  approved  subject  to  the  follow¬ 
ing  conditions: 

(a)  Discussions  shall  be  held  in  Wash¬ 
ington,  D.C.,  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  car¬ 
riers.  A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics  Board 
and  the  persons  stated  in  ordering  para¬ 
graph  2  at  least  three  business  days  prior 
to  such  meetings; 

(b)  Participation  in  the  discussion 
shall  be  limited  to  carriers  certificated 
to  provide  single-plane  scheduled  service 
in  the  market  imder  discussion; 

(c)  Representatives  of  the  Civil  Aero¬ 
nautics  Board  and  any  other  local,  state 
or  Federal  Government  Agency;  civic, 
trade,  or  consumer  association,  group  or 
representative;  or  air  carrier  expressing 
an  interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main¬ 
tained  of  all  meetings,  at  the  expense  of 
the  carriers,  and  two  copies  of  said  tran¬ 
script  shall  be  filed  with  the  Board 
within  three  days  after  the  conclusion 
of  each  day’s  meeting,  and  shall  be  avail¬ 
able  for  purchase  by  any  person; 

(e)  Any  agreement  reached  as  a  re¬ 
sult  of  the  discussions  authorized  herein 
shall  be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  seven 
days  of  consummation  thereof,  accom¬ 
panied  by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  ordering 
paragraph  2  within  the  same  period; 
Provided,  That  no  agreement  shall  be 
implemented  without  having  been  pre¬ 
viously  approved  by  the  Board; 

(f)  Comments  pertaining  to  any  agree¬ 
ments  filed  pursuant  to  subparagraph 
(e)  shall  be  filed  within  14  days  from 
the  date  of  the  filing  of  such  agreements 
with  the  Board; 

(g)  Comments  in  reply  to  any  pre¬ 
viously  filed  document  authorized  to  be 
filed  in  paragraphs  (e)  and  (f)  shall  be 
filed  within  ten  days  of  the  date  of  filing 
of  such  document; 

(h)  The  relief  granted  herein  shall 
expire  within  90  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board; 

(i)  This  authorization  does  not  ex¬ 
tend  to  discussions  of  rates,  fares, 
charges,  or  inflight  or  other  services  per¬ 
taining  to  air  transportation;  and 


•  Frontier’s  request  to  establish  procedural 
safeguards  to  protect  non-agreement  mar¬ 
kets  from  operatlcm  of  excessive  capacity  Is 
more  iq>proprlateIy  dealt  with  In  the  context 
of  the  Board’s  review  ot  any  resxiltlng 
agreement. 

*The  authorized  dty-palrs  are:  Chlcago- 
Loe  Angeles  and  Chlcago-Denver. 


(j)  The  Board’s  staff  representative 
will  submit,  and  make  publicly  available 
at  the  first  discussion  session,  service 
segment  data  for  each  carrier  for  the 
city-pairs  authorized  herein  for  the  two 
most  recent  calendar  years.* 

2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation ;  the  U.S,  Postal 
Service;  the  Cities  of  Chicago,  Denver 
and  Los  Angeles;  all  certificated  and 
supplemental  air  carriers;  the  Environ¬ 
mental  Defense  Fund;  and  ALPA;  and 

3.  To  the  extent  not  granted  herein,  all 
outstanding  requests  be  and  they  hereby 
are  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-14241  Filed  7-11-73:8:45  am] 

[Dockets  22670  and  22500;  Order  73-7-20] 

LOS  ANGELES  AIRWAYS,  INC. 

Order  Concerning  Applications  for  Contin¬ 
uation  of  Temporary  Suspension  of 

Service  and  for  Exemption  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
6th  day  of  July,  1973. 

By  Order  70-12-146,  dated  Decem¬ 
ber  28,  1970,  Los  Angeles  Airways,  Inc. 
(LAA)  was  authorized  to  temporarily 
suspend  service  on  its  route  84  for  a 
period  of  one  year.  By  Order  72-2-79, 
dated  February  22,  1972,  LAA  was  au¬ 
thorized  to  continue  its  suspension  of 
service  “.  .  .  for  two  years  or  until  sixty 
days  after  final  Board  action  in  the 
Golden  West/Los  Angeles  Airways  Acqui¬ 
sition  Agreement,  Docket  23652,  which¬ 
ever  occurs  first.”  By  Order  73-3-20, 
dated  March  8, 1973,  the  Board  dismissed 
the  application  at  issue  in  Docket  23652. 

On  May  4,  1973,  LAA  filed  an  applica¬ 
tion  requesting  continuation  of  its  tem¬ 
porary  suspension  of  service  for  an  in¬ 
definite  period.’  In  support  of  its  request, 
the  carrier  states,  inter  alia,  that  it  is 
presently  in  bankruptcy  pursuant  to 
Chapter  XI  of  the  Bankruptey  Act;  that 
Its  affairs  are  subject  to  the  jurisdiction 
of  the  United  States  District  Court  for 
the  Central  District  of  California;  that 

•The  data  will  Include  by  month  the  fol¬ 
lowing:  passengers  on  board,  available  seat 
mUes,  revenue  passengers,  revenue  passenger 
miles,  load  factor  and  number  of  departures. 

•  The  carrier  also  Invoked  the  continuation 
of  authority  clause  of  5  n.S.C.  S  558(c)  and 
requested  a  waiver  of  the  timeliness  require¬ 
ments  of  Sec.  377.10  of  the  Board’s  Special 
Regulations.  By  Order  73-5-39,  dated  May  8, 
1973,  LAA  was  granted  the  requested  waiver, 
thus  continuing  the  suspension  authority 
granted  by  Order  72-2-79  pending  the  Board’s 
final  determination  of  the  instant  applica¬ 
tion  on  the  merits. 


counsel  for  the  debtor  LAA  Is  under 
Court  instructions  to  file  a  plan  of  ar- 
rangemwit  with  creditors  cai  or  before 
June  4,  1973,  with  hearings  to  be  held 
subsequent  thereto;  and  that  it  would 
be  an  undue  burden  t«i  LAA  to  submit 
periodic  applications  to  the  Board  for 
extension  of  its  suspension  authority. 

The  City  of  Newport  Beach,  California, 
filed  a  response  to  LAA’s  application  in 
which  it  states  that  it  neither  supports 
nor  opposes  that  application,  but  wishes 
the  record  to  reflect  that  the  LAA  ter¬ 
minal  point  in  Newport  Beach  has  been 
abandoned  and  the  lease  therefor  ter¬ 
minated  by  order  of  the  United  States 
District  Court  on  March  24,  1972. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  deny  LAA’s  application  for  further 
suspension  authority  and  will  order  that 
LAA  shall  resume  service  in  conformity 
with  the  terms  and  conditions  of  its 
certificate  within  ninety  days  from  the 
date  of  this  order.  LAA  filed  a  petition 
under  Chapter  XI  of  the  Bankruptcy 
Act  on  October  6,  1970,  and  its  Court- 
appointed  receiver  determined  the  fol¬ 
lowing  day  that  its  operations  had  to  be 
suspended.  No  scheduled  route  service 
has  been  provided  by  LAA  since  that 
time.  Further,  in  seeking  the  extension 
of  its  suspension  authority  in  1972,  LAA 
stated  that  it  was  imable  to  resume  op¬ 
erations,  and  in  Order  72-2-79,  in  grant¬ 
ing  an  extension,  we  referred  to  the  car¬ 
rier’s  “financial  and  operational  difficul¬ 
ties.”  There  is  still  no  sign  that  LAA  will 
be  able  to  resume  operations  in  the  near 
future.  Against  this  background,  serious 
questions  are  raised  as  to  the  necessity 
and  desirability  of  continuing  the  effec¬ 
tiveness  of  LAA’s  certificate.  Conse¬ 
quently,  finding  that  such  action  Is  re¬ 
quired  in  the  public  interest,  we  shall 
deny  LAA’s  application  for  an  indefinite 
extension  of  its  suspension  authority  and 
order  that  it  shall  resume  service  over 
route  84  in  conformity  with  the  terms 
and  conditions  of  its  certificate  within 
ninety  days  from  the  effective  date  of 
this  order.  We  are  hereby  instituting  an 
investigation,  to  be  set  down  for  hearing 
after  the  expiration  of  the  ninety-day 
period,  for  the  purpose  of  determining 
whether,  if  operations  are  not  resumed 
within  the  ninety-day  period,  LAA’s  au¬ 
thority  should  be  suspended,  or  whether 
the  Board  should  direct  that  LAA’s  cer¬ 
tificate  cease  to  be  effective  under 
§  401(f)  of  the  Act*,  or  whether  some 

*  Section  401(f)  of  the  Federal  Aviation  Act 
and  section  205.10  of  the  Board’s  Economic 
Regulations  provide,  in  part,  that  if,  for  a 
period  of  ninety  days,  any  service  authorized 
by  a  certificate  is  not  operated,  the  Board 
may,  by  order  entered  after  notice  and  hear¬ 
ing,  direct  that  such  certificate  shall  there¬ 
upon  cease  to  be  effective  to  the  extent  of 
such  service. 
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other  appropriate  action  (including  rev¬ 
ocation  under  §  401(g) )  should  be  taken 
by  the  Board.* 

Accordingly,  it  is  ordered,  that;  1.  The 
period  beginning  with  the  effective  date 
of  this  order  and  terminating  October  4, 
1973,  be  and  it  hereby  is  designated  as 
the  period  udthin  which  Los  Angeles 
Airways,  Inc.  shall  resume  service  over 
route  84  in  accordance  with  the  au¬ 
thorization  contained  in  its  certificate  of 
public  convenience  and  necessity; 

2.  An  investigation,  to  be  set  for  hear¬ 
ing  at  a  time  and  place  to  be  hereafter 
designated,  be  and  it  hereby  is  instituted 
to  determine  whether,  in  the  event  that 
Los  Angeles  Airways,  Inc.  does  not 
resume  service  in  accordance  with  the 
terms  of  paragraph  “1”,  above,  the  Board 
shall  (a)  grant  temporary  suspension  of 
Los  Angeles  Airways,  Inc.’s  authority  on 
route  84;  or  (b)  direct  that  Los  Angeles 
Aim’ays,  Inc.’s  certificate  of  public  con¬ 
venience  and  necessity  for  route  84  shall 
cease  to  be  effective  xinder  section  401(f) 
of  the  Act  or  shall  be  revoked  under  sec¬ 
tion  401(g). 

3.  The  Investigation  instituted  by 
paragraph  “2”  above  should  also  deter¬ 
mine  whether  the  application  by  Los  An¬ 
geles  Airways,  Inc.,  in  Docket  22500,  for 
renewal  of  the  “area”  exemption  au¬ 
thority  granted  In  Order  E-22798  and 
amended  in  Order  69-4-82,  should  be  re¬ 
newed,  and  Docket  22500  be  and  it  hereby 
is  consolidated  with  Docket  22670; 

4.  Los  Angeles  Airways,  Inc.  and  its  re¬ 
ceiver  in  bankruptcy  are  hereby  made 
I>arties  to  such  proceeding; 

5.  The  application  of  Los  Angeles  Air¬ 
ways,  Inc.,  in  Docket  22670,  for  con¬ 
tinuation  of  temporary  su.'^pension  be 
and  it  hereby  is  denied; 

6.  Copies  of  this  order  shall  be  served 
on  Los  Angeles  Airways,  Inc.,  its  receiver 
In  bankruptcy,  and  the  Mayor  of  the  Cfity 
of  NeaTX>rt  Beach. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

[seal!  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-14240  Filed  7-ll-73;8:45  am] 


»On  Augiist  24,  1970,  LAA  filed.  In  Docket 
22500,  an  application  requesting  that  the 
"area"  exemption  authority  granted  to  It  In 
Order  E-22798,  dated  October  25,  1965,  and 
amended  in  Order  69-4-82,  dated  April  17, 
1969,  be  renewed  for  an  Indefinite  period,  or 
for  such  other  period  as  may  be  deemed  ap¬ 
propriate  by  the  Board.  The  requested  exemp¬ 
tion  would  continue  LAA's  authority  to  en¬ 
gage  In  air  transportation  within  a  50-mlle 
radius  of  the  Post  Office  Terminal  Annex 
Building  In  downtown  Los  Angeles,  Cali¬ 
fornia,  and  between  such  points  and  the  ad¬ 
ditional  point  San  Bernardino,  California. 
An  answer  In  opposition  to  LAA’s  application 
was  filed  by  Golden  West  Airlines,  Inc.  LAA 
filed  a  reply  to  Golden  West's  answer.  We 
have  decided.  In  view  of  our  action  herein, 
that  It  would  be  appropriate  to  Include  the 
question  of  the  renewal  of  LAA’s  area  ex¬ 
emption  In  the  Investigation  which  we  shall 
order  instituted. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE  - 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Attorney  General,  Office  of  Legislative 
Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14254  FUed  7-1 1-73; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,  Office  of  Strategic  Business 
Studies,  Assistant  Secretary  for  Domes¬ 
tic  and  International  Business. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-14250  Filed  7-11-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Ci\’il  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
National  Marine  F’lsheries  Services,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-14251  Plied  7-ll-73;8;45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executivr  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  C7FR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 


posltloii  of  Deputy  Assistant  to  the  Secre¬ 
tary  for  PuUlc  Affairs,  Office  of  Public 
Affairs,  Office  of  the  Sroretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-14253  FUed  7-11-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CTFR  9.20) ,  the  Cfivil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
I^velopment  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Office  of  Plan¬ 
ning  and  Management  Grants,  Office  of 
Assistant  Secretary  for  Community 
Planning  and  Management. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-14256  Piled  7-ll-73;8:45  am] 


COST  OF  LIVING  COUNCIL 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Cost  of  Living  Council  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  General 
Counsel,  Price  Commission,  Office  of  the 
General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-14252  Filed  7-11-73:8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Cfivil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Office  of  Management  and  Budget  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As¬ 
sistant  General  Counsel,  Office  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-14255  Piled  7-ll-73;8:45  am] 
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COST  OF  LIVING  COUNCIL 

[Order  No.  ISP] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Compliance  Functions 

Pursuant  to  the  authority  delegated 
to  the  Director  by  the  Cost  of  Living 
Council  Order  Number  14  (38  FR  1489, 
January  12,  1973)  it  is  hereby  ordered 
as  follows: 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  the  Internal  Revenue, 
subject  to  the  policy  guidance  and  di¬ 
rection  of  the  Director  of  the  Cost  of 
Living  Council,  the  authority  to 

(a)  Compromise  civil  penalties  with 
respect  to  late  filing  of  Form  CLC-2  by 
price  recordkeeping  firms,  due  June  30, 
1973,  as  requir^  by  §  130.9(b) : 

(b)  Compromise  civil  penalties  with 
respect  to  late  filing  of  Form  CLC-2  by 
price  reporting  firms,  due  June  21,  1973, 
as  required  by  §  130.21  in  those  cases  re¬ 
ferred  to  the  Internal  Revenue  Service 
by  the  Associate  Director  for  Operations, 
Cost  of  Living  Council. 

2.  The  Commissioner  may  redelegate 
to  any  official  of  the  Internal  Revenue 
Service  the  authority  under  this  order. 

3.  The  authority  hereby  delegated  is 
In  addition  to  the  authority  delegated  to 
the  Commissioner  by  previous  Council 
Orders. 

Issued  in  Washingrton,  D.C.,  on  July  9, 
1973. 

William  N.  Walker. 

Acting  Deputy  Director, 

Cost  of  Living  Council. 

[PR  Doc.73-14230  Piled  7-9-73:3:14  pm] 


[Order  No.  ISE] 

COMMISSIONER  OF  INTERNAL  REVENUE 
Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  the  Director  by  the  Cost  of  Living 
Coimcil  Order  Number  14  (38  FR  1489, 
January  12,  1973)  it  is  hereby  ordered 
as  follows: 

1,  There  is  hereby  delegated  to  the 
Commissioner  of  the  Internal  Revenue, 
subject  to  the  policy  guidance  and  direc¬ 
tion  of  the  Director  of  the  Cost  of  Liv¬ 
ing  Council,  the  authority  to  perform 
the  following  compliance  fimctions  with 
respect  to  profit  margin  violations  by 
price  Category  III  firms  (as  defined  in 
6  CFR  101.15(a) )  for  the  last  fiscal  year 
ending  before  January  11,  1973: 

a.  Review  cases  referred  by  the  Cost 
of  Living  CoimcU  to  determine  whether 
there  has  been  any  violation  of  any  reg¬ 
ulation,  decision  or  order  Issued  imder 
Chapter  in  of  Title  6  of  the  Code  of 
Federal  Regulations; 

b.  Determine  the  appropriate  correc¬ 
tive  action  to  be  taken  with  respect  to 
each  such  violation;  and 

c.  Issue  appropriate  determinations, 
findings,  and  orders  necessary  to  correct 
each  such  violation. 

2.  The  Commissioner  may  redelegate 
to  any  official  of  the  Internal  Revenue 
Service  any  authority  under  this  Order. 


3.  The  authority  hereby  delegated  is 
in  addition  to  the  authority  delegated 
to  the  Commissioner  by  previous  Council 
Orders. 

Issued  in  Washington,  D.C.,  on  July  6, 
1973. 

William  N.  Walker, 

Acting  Deputy  Director, 

Cost  of  Living  Council. 

[PR  Doc.73-14197  Piled  7-9-73:11:46  am] 

ENVIRONMENTAL  QUALITY 
COUNCIL 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re¬ 
ceived  by  the  council  from  Jime  25 
through  June  29,  1973. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly 

Office  of  the  Secretary 
Washington,  D.C.  20250 
(202)  447-7803 
Porest  Service 

Draft  Date 

Multiple-Use  Plan,  Bitterroot  National  Porest 

06/05 

Montana 
County:  Ravalli 

The  proposed  action  is  the  implementation 
of  a  revised  multiple  use  plan  for  the  Skal- 
kaho-Glrd  and  Sleeping  Child  Planning  Units 
of  the  Bitterroot  National  Porest.  A  total  of 
121,820  acres  of  National  Porest  land  will 
be  affected.  The  plan  calls  for  unroaded 
management  of  17,880  acres,  roaded  man¬ 
agement  of  83,940  acres  and  timber  har¬ 
vesting.  Impacts  stemming  from  the  project 
are:  Increased  slltatlon  and  water  pollution 
caused  by  logging  and  road  construction:  re¬ 
duction  of  domestic  livestock  grazing  on 
the  unit:  loss  of  or  Increased  danger  to  fish 
and  wUdllfe  habitat  (especially  to  deer  and 
elk  populations) ;  and  Increased  air  pollution. 
(83  pages) 

(ELR  ORDER  #  30951)  (NTTS  ORDER 

Jt  EIS  73  0951D) 

Gee  Creek  Eastern  Wilderness,  Cherokee 
N.P.  06/15 

Tennessee 
County:  Polk 

Proposed  is  the  designation  of  1,069  acres  of 
the  Cherokee  National  Porest  In  Polk  County, 
Tennessee  as  the  Gee  Creek  Eastern  Wild¬ 
erness,  a  unit  of  the  Eastern  Wilderness  Pres¬ 
ervation  System.  Increased  recreation  will 
probably  result  In  sanitary  and  littering 
problems.  (21  pages) 

(ELR  ORDER  #  31011)  (NTIS  ORDER 
#  EIS  73  lOllD) 

Weyerhaeuser  Company — Gifford  Plnchot 
N.P.  06/05 

Washington 
County:  several 

The  statement  is  concerned  with  the  pro¬ 
posed  land  ownership  adjustment  plan  be¬ 
tween  Weyerhaeuser  and  the  Porest  Service. 
Three  exchanges  are  Involved.  Weyerhaeuser 
is  offering  1 1 ,569  acres  of  Its  land  to  the  Por¬ 
est  Service  in  exchange  tot  11,847  acres  of  Na¬ 
tional  Porest  Lands.  The  exchange  will  con¬ 
solidate  public  and  private  lands.  Adverse 
Impacts  of  the  exchanges  are:  reduction  In 
Porest  Service  annual  sell  of  board;  loss  of 


84  jobs  affecting  311  families:  extensive  log¬ 
ging  by  Weyerhaeuser  on  the  lands  they  will 
own:  and  loss  of  lands  which  outdoor  groups 
have  proposed  be  included  In  a  National 
Monument.  (43  pages) 

(ELR  ORDER  #  30952)  (NTTS  ORDER  #  EIS 
73  0952D) 

Final  Date 

Kirkwood  Winter  Sports  Complex,  El  Dorado 
N.P.  06/28 

California 

County:  Alpine  Amador  El  Dorado 
The  statement  refers  to  the  proposed  devel¬ 
opment  of  the  Kirkwood  Winter  Sports  Com¬ 
plex  In  the  forest.  The  development  will  In¬ 
clude  13  ski  lifts,  a  day  lodge,  support  facil¬ 
ities,  and  commercial  and  residential  con¬ 
struction  to  accommodate  2,500  living  units 
(including  some  year  round  units).  Some 
wildlife  habitat  will  be  lost:  species  particu¬ 
larly  affected  will  be  the  pine  marten  and  the 
Columbian  black-tailed  deer.  Major  Impact 
will  be  upon  soil,  water  qualities,  and  aes¬ 
thetics.  (201  pages) 

COMMENTS  MADE  BY:  EPA  DOI  (X>E  HEW 
(ELR  ORDER  #  91080)  (NTIS  ORDER  #  EIS 
73  1080P) 

St.  Louis  Peaks,  Arapahoe  National  Porest 

06/27 

Colorado 

County:  Grand  Clear  Cb-eek 
The  statement  considers  land  use  manage¬ 
ment  of  the  St.  Louis  Peaks  roadless  area  of 
the  Arapahoe  National  Porest.  Being  consid¬ 
ered  Is  the  development  for  key  resources  of 
8,000  of  21,000  acres.  Included  would  be  the 
construction  of  roads.  Also  Involved  Is  the 
construction  of  a  115  kV  transmission  line 
from  Henderson  East  to  Portal  Substation. 
The  line  will  provide  the  necessary  reliability 
for  mining  and  milling  molybdenum.  There 
will  be  disruption  of  scenic  values,  and  an 
adverse  Impact  to  air,  water,  and  noise  qual- 
levels.  (96  pages) 

COMMENTS  MADE  BY:  USDA  DOI  EPA 
(ELR  ORDER  #  31063)  (NTIS  ORDER  #  EIS 
73  1063P) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft  Date 

Milton  R.  Young — Center  Station  06/21 
North  Dakota  Minnesota 
The  statement  refers  to  the  construction  of  a 
400  MW  coal-fired  steam  electric  unit  as  an 
addition  to  existing  facilities  near  Center, 
North  Dakota.  Also  Involved  is  construction 
of  456  miles  of  250  kV  transmission  line. 
Counties  affected  include  Oliver,  Burleigh, 
Kidder,  Stutsman,  Barnes,  Cass,  Ranson,  and 
Richland  in  North  Dakota,  and  Wilkin,  Ot- 
tertall,  Becker,  Wadena,  Hubbard,  Crow  Wing, 
Cass,  Aitkin,  and  St.  Louis  In  Minnesota.  The 
boiler  will  discharge  through  a  600'  stack: 
cooling  will  be  by  water  pumped  from  Lake 
Nelson  and  returned  at  18  degrees  above  am¬ 
bient.  (3  volumes) 

(ELR  ORDER  #  31039)  (NTIS  ORDER  #  EIS 
73  1039D) 

SOIL  CONSERVATION  SERVICE 

Draft  Date 

Mush  Creek  Watershed  06/27 

Alabama 

County:  Dallas  Lowndes 
Proposed  is  the  development  of  a  water¬ 
shed  protection  project.  Included  are  land 
treatment  measures  and  floodwater  retard¬ 
ing  structures.  Flood  protection  will  be  pro¬ 
vided  on  3,062  acres  of  flood  plain  lands.  Ap¬ 
proximately  1,450  acres  of  forest  land  will  be 
converted  to  agricultural  use  with  concom- 
mltant  effect  to  wildlife:  614  acres  will  be 
committed  to  flood  pools.  (22  pages) 
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(ELR  ORDER  #  31062)  (NTIS  ORDER  #  EIS 
73  1062D) 

Crawford  Creek,  Little  Sioux  River  06/27 
Iowa 

County:  Ida 

Proposed  is  a  protection  project  in  Crawford 
Creek  Subwatershed.  Little  Sioux  River  Wa¬ 
tershed.  Approximately  1020  acres  wUl  be 
protected  from  gully  erosion;  floodwater 
damage  will  be  reduced  by  90  %  on  45  acres: 
sediment  will  be  reduced;  a  250  acre  public 
area  will  be  created.  Crop  production  will  be 
lost  on  246.7  acres;  pasture  production  will 
be  lost  on  24.4  acres.  One  hundred  and  twen¬ 
ty-five  acres  of  land  and  6.9  miles  of  ephe¬ 
meral  stream  channel  (Including  3.5  miles 
of  wildlife  travel  lanes),  will  be  inundated. 
(19  pages) 

(ELR  ORDER  it  31061)  (NTIS  ORDER  #  EIS 
73  1061D) 

North  Fork  Nolin  River  Watershed  06/25 

Kentucky 

County:  Larue 

Prc^x)sed  is  a  watershed  protection  project  on 
the  34,610  acre  watershed.  Project  features 
include  land  treatment  measures,  two  single 
purpose  structures  and  two  multiple  purpose 
structures.  The  project  is  intended  to  reduce 
erosion  and  sedimentation,  and  provide  fiood 
control  protection,  water  supply,  and  recre¬ 
ation  c^portunlties.  Adverse  impact  will  in¬ 
clude  840  acres  committed  to  project  meas¬ 
ures,  7  mUes  of  inundated  stream,  and  relo¬ 
cation  of  five  families  and  two  farms.  (25 
pages) 

(ELR  ORDER  ^  31053)  (NTIS  OREDR  ^ 
EIS  73  1053D) 

Final  Date 

Pennsylvania 

County:  Luzerne 

The  statement  refers  to  the  watershed  pro¬ 
tection  and  flood  protection  project  for  the 
50.880  acre  watershed.  Land  treathient  meas¬ 
ures  will  be  used  on  11,500  acres  in  order  to 
control  erosion  and  reduce  stream  sedimen¬ 
tation;  special  measures  will  be  used  on  360 
severely  eroded  acres,  an  830  acre  recreation 
acres  of  land,  along  with  28  residences,  3 
lake  will  be  created.  Approximately  3500 
farms,  and  2  businesses  will  be  acquired  for 
the  project.  Five  miles  of  trout  stream  and 
830  acres  of  wildlife  habitat  will  be  inun¬ 
dated.  (49  pages) 

COMMENTS  MADE  BY;  COE  HEW  DOI  EPA 
(ELR  ORDER  ^  31075)  (NTIS  ORDER  ^ 
EIS  73  107 5F) 

Atomic  Enerct  Commission 

Contact:  For  Non -Regulatory  Matters: 

Mr.  Robert  J.  Catlin,  Director, 
Division  of  Environmental  Affairs 
W'ashington,  D  C.  20545 
(202)  973-5391 
For  Regulatory  Matters: 

Mr.  A.  Giambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate 
of  Licensing 
(202)  973-7373 
Washington,  D  C.  20545 
Draft  Date 

Milestone  Nuclear  Power  Station,  Unit  3 

06/28 

Connecticut 

Proposed  is  the  Issuance  of  a  construction 
permit  to  the  Millstone  Point  Company  for 
Unit  3.  a  3579  MWt,  1209  MWe  (gross)  pres¬ 
surized  reactor  unit.  (Two  other  units  at  the 
Bite  produce  2011  MWt,  642.1  MWe,  net,  and 
2700  MWt,  820  MWe,  net,  respectively.)  Ex¬ 
haust  steam  from  the  Station  will  be  con¬ 
densed  by  a  once -through  flow  of  water  from 
Nlantic  Bay,  which  will  be  discharged 
through  a  quarry  pond  to  Long  Island  Sound. 
Some  marine  life  will  be  lost  on  water  intake 
screens.  (250  pages) 


(ELR  ORDER  #  31069)  (NTIS  ORDER  # 
EIS  73  1069D) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler 

Deputy  Assistant  Secretary  for 
•  Environmental  Affairs 

Department  of  Commerce 
Washington,  D.C.  20230 
(202)  967-4335 

Draft  Date 

Conservation  and  Management  of 
Fisheries  06/27 

The  statement  refers  to  bill  S.  1069,  which 
would  provide  authority  for  the  Secretary  of 
Commerce  to  promulgate  regulations  lor  the 
management  and  conservation  of  the  na¬ 
tion’s  fisheries  over  UB.  vessels  seaward  of 
the  territorial  sea,  and  over  foreign  vessels, 
pursuant  to  International  agreements. 

(27  pages) 

(ELR  ORDER  it  31092)  (NTIS  ORDER  # 
EIS  73  1092D) 

Department  of  Defense 

ARMT  CORPS 

Contact :  Mr.  Francis  X.  Kelly 

Director,  OflBce  of  Public  Affairs 

Attn:  DAEN-PAP 

Office  of  the  Chief  of  Engineers 

U.S.  Army  Corps  of  Engineers 

KkX)  Independence  Avenue,  S.W. 

Washmgton,  D  C.  20314 

(202)  693-7168 

Draft  Date 

Savannah  Harbor,  Sediment  Basin 

Project  06/01 

The  pressed  project  Is  the  construction  of 
a  sediment  basin  and  tide-gate  structure  in 
Back  River.  Savannali  Harbor,  and  construc¬ 
tion  of  a  fresh-water  diversion  system  for  the 
Savannah  National  Wildlife  Refuge  and  ad¬ 
jacent  areas.  Adverse  impacts  stemmmg  from 
the  project  are  lowering  of  water  quality, 
upstream  advancement  of  the  salt  water 
wedge  in  Middle  and  Back  Rivers,  and  the  use 
of  abandoned  rice  fields  as  spoil  areas.  (24 
pages) 

(ELR  ORDER  it  30939)  (NTIS  ORDER 
a  EIS  73  0939D) 

Transmission  Line,  Delaware  River, 

Supplement  06/29 

The  document  provides  supplemental  infor¬ 
mation  to  a  final  environmental  Impact 
statement  that  was  filed  with  the  Council  on 
May  4,  1973,  600  kV  Transmission  Line,  Dela¬ 
ware  River,  Deemer's  Beach  to  Kelly  Point 
(ELR  Order  a  00758,  NTIS  Order  ft  ELS  73 
0785F).  (39  pages) 

(ELR  ORDER  ft  31093)  (NTIS  ORDER  #  EIS 
73  1093F) 

Closure  of  Academy  Creek  Brunswick 

Harbor  06/01 

Georgia 

The  prt^osed  project  is  the  construction  of 
a  dam  across  Blast  River,  a  dam  across  Acad¬ 
emy  Creek,  a  canal  to  connect  the  upper 
reach  of  Academy  Creek  with  the  upper  reach 
of  East  River  and  a  dike  along  the  west  side 
of  Academy  Creek.  The  project  will  cause  the 
destruction  of  7  to  8  acres  of  marsh  and  the 
elimination  of  the  benthic  community  In  the 
Immediate  area  of  the  Academy  Creek  Clo¬ 
sure  dam.  There  will  be  an  Increase  in  water 
turbidity. 

(33  pages) 

ELR  ORDER  #  30938)  (NTIS  ORDER  #  EIS 
73  0938D) 

Providence  River  and  Harbor  06/01 

Rhode  Island 

Proposed  is  navlagtion  Improvement  to  re¬ 
move  shoals  tn  the  Providence  River.  The 
dump  site  is  an  ocean  disposal  site  4.6  miles 


from  Brenton  Reef  Light.  Adverse  Impacts 
resulting  from  the  project  are  disruption  of 
benthic  communities  and  Increased  water 
pollution. 

(39  pages) 

(ELR  ORDER  #  30937)  (NTIS  ORDER  #  EIS 
73  0937D) 

Final  Date 

Guadalupe  River  06/28 

Texas 

County:  Victoria  Calhoun  Refugio 
The  statement  refers  to  the  proposed  removal 
of  4  major  log  Jams  on  the  river,  in  order  to 
prevent  fioodlng  and  Improve  navigation. 
Shelter  for  aquatic  species  will  be  elimi¬ 
nated  and  wildlife  habitat  on  15  acres  of 
right-of-way  will  be  disturbed.  The  burning 
of  the  logs  will  create  air  pollution. 

(82  pages) 

COMMENTS  MADE  BY:  USDA  HEW  HUD 
DOI  DOT  EPA 

(ELR  ORDER  #  91076)  (NTIS  ORDER  #  EIS 

72  1076F) 

Dep.«tment  of  Defense 

rtrPPLT  AGENCY 

Final  Date 

Procurement  of  Coal  for  Military  In¬ 
stallations  06/15 

The  proposed  action  relates  to  procurement 
of  coal  by  the  Defense  Supply  Agency  for 
Military  and  Federal  Government  activities 
in  the  United  States.  The  coal  procurement 
will  necessitate  the  mining  of  coal  by  un¬ 
derground  and/or  surface  mining  operations, 
in  the  following  states:  Alabama.  Alaska, 
Colorado,  Dlinois,  Indiana,  Kentucky,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Utah,  Virginia, 
West  Virginia,  and  Wyoming.  The  mining 
operations  will  Increase  air,  noise  and  water 
pollution.  Other  adverse  effects  of  the  action 
are:  waste  disposal,  reclamation  of  surface - 
mined  lands,  soil  erosion,  contamination  of 
streams  and  lakes,  and  fires  in  coal  refuse 
banks.  COMMENTS  MADE  BY:  USDA  ARC 
DOI,  EPA  TVA  concerned  states 

(ELR  ORDER  #  31014)  (NTIS  ORDER  it 
EIS  73  1014F) 

Environmental  Protection  Agency 

Contact :  Mr.  Sheldon  Meyers 

Director,  Office  of  Federal  Activities 
Room  3630  Waterside  Mall 
Washington  D.C.  20460 
(202)  755-0940 
Supplement 

Bethany  Beach  Sewage,  Supplement  06/25 

Delaware 

County:  Sussex 

The  document  supplements  a  final  environ¬ 
mental  impact  statement  which  was  filed  on 
January  2.  1973  (ELR  Order  No.  0002;  NTIS 
Order  #  EIS  73  0002F).  The  document  is 
Intended  to  expand  and  clarify  the  final 
statement.  (173  pages) 

(ELR  ORDER  #  31056)  (NTIS  ORDER  #  EIS 

73  1050F) 

Draft  Date 

Upper  Thompson  Sanitation  District  06,  28 
Colorado 

The  statement  refers  to  a  pri^osed  project 
of  the  Upper  Thompson  Sanitation  District, 
near  Estes  Park.  Intercepter  Sewers  would  be 
constructed  in  the  major  subdrainages  of 
the  Big  Thompson  River  above  Olympus 
Dam.  Sewage  would  be  transported  to  a  pro¬ 
posed  tertiary  treatment  plant  to  be  located 
on  lands  administered  by  the  Bureau  of 
Reclamation.  Effluent  would  be  discharged 
to  the  Big  Thompson  River  below  Olympus 
Dam.  There  will  be  construction  disruption. 
Population  growth  will  significantly  change 
the  character  of  the  area  and  cause  localized 
pressures  on  use  of  Rocky  Mountain  National 
Park  and  Roosevelt  National  Forest. 
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(ELR  ORDER  #  31068)  (NTIS  ORDER  #  EIS 
73  1068D) 

Final  Date 

Treatment  Facility,  City  of  Santa  Cruz  06/26 
California 

The  statement  refers  to  the  proposed  con¬ 
solidation  and  expansion  of  existing  waste 
water  treatment  facilltes.  The  capacity  of  the 
treatment  plant  of  the  City  of  Santa  Cruz 
will  be  expanded  from  7  to  21  MOD;  the 
existing  plant  at  East  Cliff  will  be  aban¬ 
doned;  the  flows  from  East  Cliff  and  Capltola 
Sanitation  Districts  will  be  diverted  to  the 
enlarged  plant.  Discharge  to  Monterey  Bay 
will  be  eliminated;  discharge  at  Point  Santa 
Cruz  will  increase.  (290  pages)  COMMENTS 

MADE  BY:  DOC  DOD  DOI 

(EL  ORDER  #  31057)  (NTIS  ORDER  #  EIS 

73  1057F) 

General  Services  Administration 

Contact:  Mr.  Rod  Kreger 

Acting  Administrator 
GSA-AD 

Washington,  D.C.  20405 
(202)  343-6077 

Final  Date 

Edward  A.  Garmatz  Building  06/29 

Maryland 

County:  Baltimore 

The  proposed  project  is  the  construction  of 
a  ten-story,  440,450  gross  square  feet  Court¬ 
house  and  Federal  Office  Building  In  the 
City  of  Baltimore.  The  facility  will  bouse 
approximately  700  employees  and  provide 
parking  space  for  68  vehicles.  Dust,  noise 
and  equipment  traffic  will  create  adverse 
effects  during  construction.  (The  draft  state¬ 
ment  referred  to  the  building  as  the  Court¬ 
house  and  Federal  Office  Building.)  (54 
pages) 

COMMENTS  MADE  BY:  EPA  HUD  AHP  OEO 
(ELR  ORDER  #  91090)  (NTIS  ORDER  # 
EIS  73  1090P) 

Richard  H.  Poff  Federal  Building,  Roanoke 

06/29 

Virginia 

County:  Roanoke 

The  statement  refers  to  the  proposed  con¬ 
struction  of  a  14-story,  307,806  gross  square 
feet  Federal  Office  Building  and  Courthouse 
In  the  City  of  Roanoke.  The  building  will 
house  postal  service  facilities,  courtrooms, 
and  other  government  offices;  parking  will 
be  provided  for  210  vehicles.  Noise  and  dust 
pollution  will  occur  during  construction.  (52 
pages) 

MOMMENTS  MADE  BY:  AHP  HUD  EPA 
(ELR  ORDER  #  91091)  (NTIS  ORDER  # 
EIS  73  1091P) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchard 

Director,  Environmental  Project 
Review 
Room  7260 

Department  of  the  Interior 
Wa.shlngton.  D.C.  20240 
(202)  343-3891 

BUREAU  OP  OUTDOOR  RECREATION 

Final  Date 

Spirit  Mountain  Recreation  Area  06/25 
Minnesota 
County:  St.  Louis 

The  project  Is  the  proposed  development  of 
public  outdoor  recreational  facilities  In  the 
City  of  Duluth.  A  100-unlt  campground  plus 
support  facilities  is  proposed  for  funding 
with  Land  and  Water  Conseri’atlon  Fund 
assistance.  A  ski  feclllty,  which  will  Include 
nine  ski  runs,  three  lifts,  a  central  recrea¬ 
tion  building,  and  support  facflltles  and 
utility  lines,  is  proposed  with  Economlo 


Development  Administration  and  Upper 
Great  Lakes  Regional  Commission  grants. 
The  purpose  of  the  project  Is  to  provide 
economic  stimulation  and  recreation 
opportunities. 

(101  pages) 

COMMENTS  MADE  BY:  DOC  DOT  DOI  USD  A 
COE  I 

(ELR  ORDER  #31051)  (NTIS  ORI^R  #EIS 

73  1051F) 

Cuyahoga  Valley  06/25 

Ohio 

County:  Cuyahoga  Summit 
The  statement  refers  to  the  proposed  acqui¬ 
sition  by  the  Ohio  Department  of  Natural 
Resources,  of  14,500  acres  of  land.  This 
would  be  maintained  as  open  space  and  will 
provide  public  outdoor  recreation  opportu¬ 
nities.  Adverse  effects  of  the  action  will  be 
the  loss  of  tax  base,  the  relocation  of  29  resi¬ 
dences,  the  restriction  of  land  uses,  and  an 
expected  Influx  of  visitors. 

(206  pages) 

COMMENTS  MADE  BY:  EPA  FPC  HUD  DOT 
USDA  DOI 

(ELR  ORDER  #  31050)  (NTIS  ORDER  # 
EIS  73  1050F) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director 
Office  of  Environmental  Quality 
400  7th  Street,  S.W. 

Washington,  D.C.  20590 
(202)  466-4357 

FEDERAL  AVIATION  ADMINISTRATION 

Valdez  Airport  06/28 

Alaska 

The  proposed  project  is  the  construction  of 
a  new  runway,  parking  apron,  three  con¬ 
necting  taxlways,  lighting  and  fencing.  An 
increase  in  noise  pollution  levels  will  occur. 
(15  pages) 

(ELR  ORDER  #  31074)  (NTIS  ORDER  #  EIS 
73  1074D) 

Goodnews  Bay  Airport  06/29 

Alaska 

Proposed  is  the  construction  of  a  new  air¬ 
port  and  access  road,  which  will  replace  two 
existing  airstrips  at  Goodnews  Bay.  Adverse 
Impacts  include  the  loss  of  vegetative  cover 
and  possible  silt  contamination  of  the  Good- 
news  River. 

(12  pages) 

(ELR  ORDER  ^  31088)  (NTIS  ORDER  EIS 
73  1088D) 

Gould  Peterson  Municipal  Airport,  Tarklo 

06/28 

Maryland 
Couuty:  Atchison 

The  proposed  project  includes  the  acquisi¬ 
tion  of  an  unspeclfled  amount  of  land;  ex¬ 
tending  runway  17/25  to  76'  x  1000'  and 
ultimately  constructing  and  extending  Run¬ 
way  12/30  to  76'  X  3200';  Installing  VASI  and 
constructing  parallel  taxlways  for  the  run¬ 
ways.  Adverse  effects  are  Increased  air  and 
noise  pollution. 

(22  pages) 

(ELR  ORDER  #  31072)  (N’HS  ORDER  #  EIS 
73  1072D) 

Creighton  Municipal  Airport  06/28 

Nebraska 

County:  Knox 

Proposed  Is  the  acquisition  of  land  for  air¬ 
port  development.  Including  construction 
of  a  primary  runway  (3100'  x  600') ,  an  apron 
(160'  X  260'),  taxlways,  parking  area  and  an 
access  road;  installation  of  segmented  circle, 
wind  cone,  and  perimeter  and  si^fety  fenc¬ 
ing;  and  prei>aratlon  of  an  airport  layout 
plan.  Approximately  39  acres  will  be  com¬ 


mitted  to  the  project.  Temporary  Increases 
In  air  and  water  pollution  will  occur.  (16 
pages) 

(ELR  ORDER  #  31071)  (NTIS  ORDER  #  EIS 
73  1071D) 

Houston  International  Airport  06/28 

Texas 

The  proposed  project  Is  the  construction, 
marking  and  lighting  of  a  4000'  x  150'  exten¬ 
sion  to  existing  Runway  14-32,  Including 
taxlways,  a  safety  area,  and  clear  zones,  and 
the  relocation  of  service  roads.  Increases  In 
noise  pollution  will  occur. 

(34  pages) 

(ELR  ORDER  #  31073)  (NHS  ORDER  #  EIS 
73  1073D) 

Final  Date 

Marshfield  Municipal  Airport  06/25 

Wisconsin 
County:  Wood 

'The  proposed  project  Involves  constructing 
and  marking  a  1900'  x  100'  northwesterly 
extension  to  the  NW/SE  runway:  rebuild¬ 
ing,  overlaying  and  expanding  the  apron 
area;  constructing  a  30'  wide  taxiway;  and 
installing  medium  intensity  runway  lights 
(MIRL).  Approximately  27  acres  of  land  (23 
acres — fee;  4  acres — easement)  will  be  ac¬ 
quired  for  airport  development  and  clear 
zones. 

(87  pages) 

COMMENTS  MADE  BY:  USDA  EPA  DOI 
(ELR  ORDER  #  31052)  (NTIS  ORDER  #  EIS 
73  1052F) 

Federal  Highway  Administration 
Draft  Date 

1-75,  Zllwaukee  Bridge  06/28 

Michigan 
County:  Saginaw 

'The  statement  refers  to  the  proposed  recon¬ 
struction  of  the  Zllwaukee  Bridge  over  the 
Saginaw  River.  Length  of  the  project  Is  2.3 
miles.  Section  4(f)  land  from  the  Zllwaukee 
City  Recreation  Area  and  the  Crow  Island 
State  Game  Area  may  be  encroached  upon. 
Approximately  120  acres  will  be  acquired  for 
right  of  way.  Adverse  Impacts  Include  pos¬ 
sible  lowering  of  water  quality  In  the  Saginaw 
River,  loss  of  tax  base,  and  Increased  noise 
and  air  pollution  levels.  (147  pages) 

(ELR  ORDER  #  31079)  (NTIS  ORDER  #  EIS 
73  1079D) 

Routes  752  and  1-229,  Missouri  06/26 

Missouri 

County:  Buchanan 

Proposed  Is  the  construction  of  a  new  road¬ 
way  on  new  alignment  between  Route  371 
and  Interstate  229  In  St.  Joseph.  Length  of 
the  project  Is  1.0  mile.  Approximately  20  acres 
of  undeveloped  residential  land  will  be 
acquired  for  right  of  way;  one  family  will  be 
displaced.  Noise  and  air  pollution  levels  will 
increase.  (13  pages) 

(ELR  ORDER  #  31058)  (NTIS  ORDER  #  EIS 
73  1058D) 

Route  141,  Missouri  06/26 

Missouri 

County:  Jefferson  St.  Louis 
The  statement  refers  to  the  proposed  Im¬ 
provement  of  6.9  miles  of  Route  141  from 
Fenton  to  Route  1-56.  The  facility  will  be  a 
four-lane  divided  highway  constructed  on 
new  alignment  within  a  260'  right-of-way.  A 
total  of  306.17  acres  of  right-of-way  will  be 
acquired;  145  families  and  26  commercial 
establishments  will  be  relocated.  The  nattiral 
channel  of  several  creeks  and  an  overflow 
ditch  will  be  disturbed.  (20  pages) 

(ELR  ORDER  #  31059)  (NTIS  ORDER  #  EIS 
73  1059D) 
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Whipple  Avenue  (State  Route  297),  Ohio 
Ohio  06/28 

County:  Stark 

The  statement  refers  to  the  proposed  im¬ 
provement  of  5.5  miles  of  Whipple  Avenue 
(State  Route  297).  The  improvement  con¬ 
sists  of  reconstructing  a  four  and  five  lane 
roadway  to  replace  the  existing  two  lane 
roadway,  constructing  a  new  underpass  of 
the  Penn  Central  Railroad  and  constructing 
a  trunk  storm  sewer.  Seven  residences,  seven 
mobile  homes  and  two  businesses  will  be 
displaced.  (47  pages) 

(ELR  ORDER  i;  31077)  (NTIS  ORDER  r  EIS 
73  1077D) 

Monroe  Boulevard  Extension,  Ogden  06/20 
Utah 

County;  Weber 

The  proposed  project  is  the  Initial  1.6  mile 
extension  of  Monroe  Boulevard  and  a  future 
1.2  mile  extension  to  the  route.  The  facility 
will  displace  five  homes.  Increases  in  air, 
noise,  and  water  pollution  will  occur;  soil 
erosion  and  siltation  to  the  Ogden  River  will 
affect  fish  life.  (177  pages) 

(ELR  ORDER  r  31030)  (NTIS  ORDER  =  EIS 
73  1030D) 

I-9I,  Vermont  06/28 

Vermont 

County;  Caledonia 

The  proposed  project  is  the  completion  of  24 
miles  of  1-91.  Right-of-way  acquisition  will 
include  approximately  2608  acres  of  land.  98 
residential  units,  6  businesses  and  2  farms. 
Approximately  1200  acres  of  woodland  with 
water  storage  properties  and  wildlife  will  be 
lost.  Other  adverse  effects  stemming  from  the 
project  are  increased  soil  erosion  causing  sil¬ 
tation  in  surrounding  streams  and  increased 
air  and  noise  pollution  levels.  (150  pages) 

(ELR  ORDER  *  31078)  (NTIS  ORDER  *  EIS 
73  1078D) 

Interstate  Route  595,  Virginia  06/28 

Virginia 

County:  Arlington 

Proposed  is  the  upgrading  of  Primary  Route 
1  (Jefferson  Davis  Highway) ,  to  a  six  to  eight- 
lane  divided  facility  to  meet  Interstate  stand¬ 
ards.  The  project  will  begin  at  the  Airport 
Connection  and  extend  0.772  mile  north  to 
12th  Street  where  it  will  tie  in  with  1-95. 
Adverse  effects  of  the  action  are  Increased 
ambient  noise  levels,  displacement  of  15  busi¬ 
nesses,  loss  of  two  “green -space”  areas,  and 
temporary  loss  of  parking  in  the  project  area. 
(108  pages) 

(ELR  ORDER  *  31066)  (NTIS  ORDER  *  EIS 
73  1066D) 

Airport  Spur,  1-94  to  General  Mitchell  Field 

Wisconsin 

County:  Milwaukee 

The  statement  refers  to  the  propo.sed  con¬ 
struction  of  a  freeway  connection  directly 
linking  General  Mitchell  Field  with  Inter¬ 
state  Route  94.  The  1.5  mile  facility  will  be 
constructed  as  a  four-lane  divided  freeway 
and  is  designed  to  improve  ingress  and  egress 
from  Mitchell  Field.  Adverse  impacts 
include  the  acquisition  of  land  for  right 
of  way,  the  displacement  of  families  and 
businesses,  and  Increased  noise  and  air  pol¬ 
lution.  (133  pages) 

(ELR  ORDER  jr  310541  (NTIS  ORDER  tt 
EIS  73  1054D) 

County;  Houston 

Final  Date 

Project  r-170,  (US  84)  06  28 

Alabama 

Project  F-170(7)  is  the  construction  of  U.S. 
84  from  a  point  one  mile  east  of  the  Dothan 
Traffic  Circle  easterly  to  a  connection  with 


U.S.  84  near  Gordon.  Length  of  the  project  is 
16.538  miles.  Eighteen  businesses  and  69 
families  will  be  displaced  by  the  project. 
Adverse  impacts  Include  minor  water  pollu¬ 
tion,  noise  and  dust  during  construction  and 
increased  traffic  volumes. 

(39  pages) 

COMMENTS  MADE  BY;  USDA  DOI  EPA 
DOT  COE  HUD 

State  agencies 

(ELR- ORDER  #  31067)  (NTIS  ORDER 
#  EIS  73  1067F) 

Kentucky-18  06  28 

Kentucky 

County:  Boone 

The  proposed  project  is  the  widening  of  exist¬ 
ing  KY-18  from  a  2-Iane  to  a  4-lane  road. 
Project  length  is  1.35  miles.  Displacements 
will  include  29  families  and  4  businesses. 

(48  pages) 

COMMENTS  MADE  BY:  USDA  DOI  DOT 
EPA 

(ELR  ORDER  #  31064)  (NTIS  ORDER 
it  EIS  73  1064P) 

1-895  06  27 

New  Jersey  Pennsylvania 
County;  Bucks  Burlington 
Proposed  construction  of  1-895,  beginning 
at  1-95  in  Pennsylvania  and  ending  with  a 
connection  to  1-295  in  New  Jersey.  The  total 
project  length  is  6  miles,  including  a  bridge 
over  the  Delaware  River.  Approximately  73  to 
332  famiUes  and  20  to  21  businesses  will  be 
displaced  for  right-of-way.  An  unspecified 
amount  of  land  will  be  acquired  for  right 
of  way.  The  project  will  Increase  air  and 
noise  pollution  levels. 

( 168  pages) 

COMMENTS  MADE  BY;  USDA  USA  USCG 
DOC  DOI  DOT  EPA  HEW 
(ELR  ORDER  #  31060)  (NTIS  ORDER 
EIS  73  1060P) 

Argonne  Road  Interchange,  Washington 

06  25 

Washington 
County;  Spokane 

The  proposed  project  is  the  improvement  of 
the  existing  Argonne  Road  interchange 
located  on  Interstate  90,  (SR  90),  3.5  miles 
east  of  Spokane.  The  action  will  involve 
major  ramp  revisions  and  a  new  3-lane  free¬ 
way  crossing  tying  the  the  interchange  into 
the  one-way  County  Road  Couplet.  Adverse 
impacts  are  the  taking  of  land  (including 
one  business)  for  right  of  way  and  increased 
noise  and  air  pollution  resulting  from  in¬ 
creased  traffic  volumes.  (32  pages) 

COMMENTS  MADE  BY:  USDA  COE  EPA 
HUD 

State  agencies 

(ELR  ORDER  #  31055)  (NTIS  ORDER 
it  EIS  73  1055F) 

1-79  06  28 

West  Virginia 
County:  Kanawha 

The  statement  contains  a  location  study  for 
construction  of- a  portion  of  1-79  beginning 
near  Charleston  and  ending  near  the  com¬ 
munity  of  Big  Chimmey.  The  number  of 
families  and  businesses  displaced  will  de¬ 
pend  upon  the  alternate  selected  Adverse 
impacts  include  increases  in  air,  noise  and 
water  pollution  and  temporary  erosion  and 
siltation  during  construction.  (188  pages) 

COMMENTS  MADE  BY:  USDA  EPA  OEO  DOI 
EPC 

(ELR  ORDER  it  31070)  (NTIS  ORDER 
tt  EIS  73  1070F) 

Timothy  Atkeson, 
General  Counsel. 

JFR  Doc.73-14117  Filed  7-ll-73;8;45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BOISE  CASCADE  CORPORATION 

Notice  of  Application  for  Exemption  To  Use 
a  Pesticide  Containing  ODT 

Notice  is  hereby  given  of  the  receipt 
of  application  from  the  Law  Firm  of 
Davies,  Biggs,  Strayer,  Stoel,  and  Boley, 
Portland,  Oregon,  representing  the  Boise 
Cascade  Corporation  for  exemption  from 
the  provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  of  1947, 
as  amended  by  the  Federal  Environ¬ 
mental  Pesticide  Control  Act  (P.L.  92- 
516) ,  to  allow  the  use  of  a  pesticide  con¬ 
taining  DDT  on  Douglas-fir  and  asso¬ 
ciated  firs  to  control  the  Douglas-fir 
tussock  moth  on  56,000  acres  of  Boise, 
C?ascade  Corporation  land  in  north 
eastern  Oregon  for  a  period  of  not  more 
than  30  days. 

Notice  is  given  in  order  that  any  Fed¬ 
eral  agency  or  other  interested  party  may 
comment  in  writing  with  respect  to  this 
request,  and  solely  as  a  matter  of  infor¬ 
mation.  It  should  not  be  construed  as 
indicating  a  decision  by  this  Agency  on 
the  application.  Please  address  comment 
to  the  Director,  Registration  Division. 
OflBce  of  Pesticides  Programs,  EPA, 
Washington,  D.C.  20460,  and  refer  to 
DDT-Tussock  Moth. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

IFR  Doc.73-14263  Filed  7-11-73:8:45  am|^ 


MEASURES  FOR  RESTORATION  AND  EN¬ 
HANCEMENT  OF  QUALITY  OF  FRESH¬ 
WATER  LAKES 

Notice  of  Availability  of  Report 

The  Environmental  Protection  Agency 
report  “Measures  for  the  Restoration  and 
Enhancement  of  Quality  of  Freshwater 
Lakes”,  has  been  completed  in  accord¬ 
ance  with  section  304(i),  PL  92-500.  A 
limited  number  of  copies  will  be  avail¬ 
able  from  the  Office  of  Public  Inquir¬ 
ies,  Environmental  Protection  Agency, 
Wa.shington,  D.C.  20460.  Copies  will  be 
available  in  approximately  six  weeks 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington. 
D  C.  20402. 

Robert  L.  Sansom. 

Assistant  Administrator 
for  Air  and  Water  Programs. 

July  6,  1973. 

I FR  Doc.73-14262  Filed  7-ll-73;8:45  am] 

NATIONAL  COTTON  COUNCIL 

Notice  of  Request  for  Use  of  DDT  on 
Cotton 

Notice  is  hereby  given  that  the  Na¬ 
tional  cotton  Council,  together  with 
other  grower  groups,  has  requested  this 
Agency  to  permit  the  use  of  DDT- 
containing  products  on  cotton  during  the 
1973  growing  season,  in  view  of  the  emer¬ 
gency  conditions  resulting  from  adverse 
weather  conditions  this  winter  and 
spring. 
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Notice  is  given  in  order  that  any  Fed¬ 
eral  agency  or  other  Interested  peirty 
may  comment  in  writing  with  respect  to 
this  request,  and  solely  as  a  matter  of  In¬ 
formation.  It  should  not  be  construed  as 
indicating  a  decision  by  this  Agency  on 
the  application.  Please  address  com¬ 
ment  to  the  Director,  Registration  Divi¬ 
sion,  OfBce  of  Pesticides  Program,  EPA, 
Washingtwi,  D.C.  20460,  and  refer  to 
DDT-Cotton. 

Dated:  July  3,  1973. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

(FR  Doc.73-14264  FUed  7-11-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11227,  etc.;  PCC  73R-2471 

CITY  OF  NEW  YORK  MUNICIPAL  BROAD¬ 
CASTING  SYSTEM  <WNYC)  AND  MID¬ 
WEST  RADIO-TELEVISION,  INC.  (WCCO) 

Memorandum  Opinion  and  Order  Enlarging 
issues 

In  regard  applications  of  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC)  New  York,  New  York,  Docket 
No.  11227,  Piled  No.  BSSA-266,  for  spe¬ 
cial  service  authorization  to  operate  ad¬ 
ditional  hours  from  6  A.M.  (EST)  to 
sunrise.  New  York,  New  York,  and  from 
sunset,  Minneapolis,  Minnesota;  City  of 
New  York  Mimicipal  Broadcasting  Sys¬ 
tem  (WNYC),  New  York,  New  York, 
Docket  No.  17588,  PUe  No.  BP-16148; 
Midwest  Radio-Television,  Inc.  (WCCO) , 
Minneapolis,  Minnesota,  Docket  No. 
19403,  F^e  No.  BP-19151,  for  construc¬ 
tion  permits. 

1.  Before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,’  filed  January  24, 
1973,  by  Midwest  Radio-Television,  Inc. 
(WCCO) ,  requesting  the  addition  of  the 
following  issues  against  the  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC) ; 

(a)  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  the  City  of  New 
York  Municipal  Broadcasting  System  is 
actually  available  to  it. 

(b)  To  determine  whether  the  City  of 
New  York  Mimicipal  Broadcasting  Sys¬ 
tem  has  failed  to  keep  its  application 
current  as  required  by  §  1.65  of  the  Com¬ 
mission’s  rules. 

(c)  To  determine  whether  the  CTity  of 
New  York  Municipal  Broadcasting  Sys¬ 
tem  has  misrepresented  its  proposal  for 
the  location  of  its  antenna  site  to  the 
Commission,  to  the  public,  or  to  any 
other  oCaclal,  government  agency,  body 
or  representative.* 

2.  In  March,  1964,  WNYC  filed  an  ap¬ 
plication  to  move  from  its  present  anten¬ 
na  site  to  a  50-acre  portion  of  the  Sea- 
view  Hospital  Grounds  on  Staten  Is¬ 
land  in  order  to  Increase  power  and  to 

*  First  published  at  37  FR  28211,  Decem¬ 
ber  21,  1972. 

•Also  before  the  Board  for  consideration 
are:  (a)  Broculcast  Bureau’s  comments,  filed 
February  2,  1973;  (b)  opposition,  filed  Febru¬ 
ary  6,  1973,  by  WNYC:  and  (c)  reply,  filed 
February  16,  1973,  by  WCCO. 


accommodate  a  six-tower  directional 
array.  WCXJO  contends  that  during  a 
November  14,  1972,  hearing  session,  pub¬ 
lic  witnesses  made  certain  disclosures 
which  indicate  that  the  antenna  site 
proposed  by  WNYC  is  not  available  for 
that  use  and  that  WNYC  has  failed  to 
keep  the  Commission  fully  and  accu¬ 
rately  apprised  of  the  status  of  its  pro¬ 
posed  site.*  In  support  of  its  request  for  a 
site  availability  issue,  WCCO  first  alleges 
that  on  April  24,  1970,  New  York  City 
(City)  leased  a  part  of  the  proposed 
antenna  site  at  Seavlew  to  the  Jewish 
Community  Center  (Center)  for  a  camp¬ 
site  and  other  recreational  purposes  for 
a  75-year  term.  According  to  petitioner, 
the  lease  contains  a  covenant  for  quiet 
enjoyment  which  would  prohibit  the 
necessary  encroachment  of  the  proposed 
ground  system  on  the  Center’s  prop¬ 
erty.*  Second,  WCCO  notes  that  in  June, 
1970,  the  City  leased  its  hospitals  and 
facilities  to  the  New  York  City  Health 
and  Hospital  Corporation,  including  the 
remainder  of  WNYC’s  proposed  site,  for 
an  indefinite  term.  Petitioner  asserts 
that  according  to  its  enabling  statutes,* 
the  directors  of  the  Hospital  Corporation 
must  approve  every  disposition  of  the 
corporation’s  real  estate,  and  that  no 
such  approval  has  yet  been  given  with 
respect  to  WNYC’s  proposed  antenna 
site.*  Finally,  noting  that  the  New  York 
City  Site  Selection  Board  is  responsible 
for  selecting  sites  for  all  capital  projects 
of  the  (Tity,  petitioner  alleges  that  in  the 
almost  nine  years  since  its  application 
was  filed,  WNYC  has  not  obtained  Site 
Selection  Board  approval  of  the  Seaview 
property  for  its  proposed  antenna  site.* 
In  view  of  these  actions  by  the  City, 
which  WCCO  alleges  are  inconsistent 
with  WNYC’s  proposal,  petitioner  asserts 
that  it  is  incumbent  upon  WNYC  to  offer 
something  more  than  mere  assurances 
from  the  applicant  that  the  site  will  be 
available.  Petitioner  cites  WATR,  Inc., 
28  PCC  2d  501,  21  RR  2d  675  (1971)  in 
support  of  its  request.  As  a  related  mat¬ 
ter,  WCCO  argues  that  since  WNYC  has 


•The  Board  Is  constrained  to  point  out 
that  WCCO's  petition  Is  predicated,  In  large 
part,  on  facts  which  have  been  avaUable  tat 
a  considerable  length  of  time.  However,  In 
view  of  the  serious  nature  of  the  allegations 
raised  by  the  petitioner,  the  requests  for 
additional  Issues  wUl,  nevertheless,  be  ex¬ 
amined  on  their  merits.  See  The  Edgefield- 
Saluda  Radio  Co.  (WJES),  5  FCC  2d  148,  8 
RR  2d  611  (1966). 

•Although  It  would  have  been  preferable 
for  petitioner  to  have  submitted  copies  of 
the  leases  In  question,  the  Board  will  con¬ 
sider  the  sections  relied  upon  by  petitioner 
since  they  are  quoted  and  are  not  disputed. 

•Petitioner  refers  to,  but  does  not  quote 
Hospital  Corporation  Law,  §  7385.6,  7387.4. 

*  The  Board  of  Estimate  must  also  consent 
to  the  transfer  of  the  proposed  antenna  site 
from  the  Hospital  Corporation  to  WNYC. 

•  In  this  regard,  petitioner  relies  upon  hear¬ 
say  information  alleging  that  the  Chairman 
of  the  Site  Selection  Board  stated  at  the  Site 
Selection  Board  hearing  In  October,  1972, 
that  the  Board  had  not  approved  the  Sea¬ 
vlew  site  for  the  WNYC  antenna  system.  This 
information  represents  unacceptable  hearsay 
which  does  not  conform  to  the  requirements 
of  i  1.229(c)  of  the  rules. 


failed  to  report  these  developments 
which,  it  contends,  consttiute  “a  sub¬ 
stantial  change  asto***[a]*** 
matter  which  may  be  of  decisional  signif¬ 
icance  *  *  a  5 1.65  issue  is  warranted. 
Finally,  in  support  of  its  contention  that 
WNYC  has  not  been  prosecuting  its 
antenna  site  proposal  in  good  faith, 
WCCO  argues  that  the  City’s  conveyance 
of  its  antenna  site  to  non-City  organiza¬ 
tions  without  any  reservation  of  use  for 
WNYC  is  not  consistent  with  a  continu¬ 
ing  intent  to  use  the  property  for  WNYC’s 
site.  Moreover,  petitioner  claims  that  cer¬ 
tain  City  officials  have  been  representing 
to  City  governing  bodies  and  to  the  pub¬ 
lic  that  the  City  was  not  committed  to 
the  use  of  the  Seaview  site  and  might 
actually  use  another.’  These  representa¬ 
tions,  petitioner  contends,  give  rise  to  a 
serious  question  whether  the  licensee 
“has  misrepresented  Its  proposal  for  the 
location  of  its  antenna  site  to  the  Com¬ 
mission  or  to  any  other  official  govern¬ 
mental  agency,  body  or  representative’’ 
and  an  appropriate  issue  is  therefore 
warranted.* 

3.  The  Broadcast  Bureau  first  con¬ 
tends  that  WCCO’s  petition  is  grossly  un¬ 
timely,  that  good  cause  for  the  late  filing 
has  not  been  shown,  and  consequently, 
that  WCCX)  has  not  met  the  test  enun¬ 
ciated  in  ’The  Edgefield-Saluda  Radio 
Co.,  supra.  With  respect  to  the  merits  of 
the  request  for  a  site  availability  Issue, 
the  Bureau  is  of  the  opinion  that  ap¬ 
proval  by  the  site  Selection  Board  and/or 
the  Board  of  Estimate  is  roughly  anal¬ 
ogous  to  seeking  approval  from  the  local 
zoning  authority  and,  absent  some  spe¬ 
cific  information  that  either  Board  has 
denied  WNYC  authority  to  use  the  prop¬ 
erty,  the  request  for  a  site  availability 
issue  should  be  denied,  citing  Edward  G. 
Atsinger,  m,  29  FCC  2d  443,  21  RR  2d 
1039  (1971).  Moreover,  giving  due  con¬ 
sideration  to  the  local  opposition  to  the 
use  of  the  site,  the  Bureau  contends  that 


•In  support  of  this  contention,  petitioner 
submits  the  testimony  of  Mrs.  Bokert  (who  Is 
connected  with  the  PTA  of  Wagner  High 
School  located  adjacent  to  the  proposed  site) , 
In  which  she  states  that  Deputy  Mayor  Mor¬ 
rison  explained  In  a  letter  addressed  to  her 
that  the  WNYC  proposal  "was  not  really 
predicated  upon  this  particular  site”;  a  state¬ 
ment  of  Norman  Redllch,  Corporation  Coun¬ 
sel  and  Counsel  to  WNYC,  to  the  City’s  Board 
of  Estimate  on  April  20,  1972,  which  includes 
the  following,  "Now  as  to  the  specific  loca¬ 
tion  of  the  tower  In  the  event  we  win  our 
proceeding  before  the  FCC,  I  think  as  I  said, 
while  It  Is  in  the  Borough  of  Richmond,  the 
question  of  specific  location  Is  one  that  will 
have  to  await  future  determination”;  and 
the  statement  of  Mr.  Qarellk,  President  of 
the  City  CouncU,  which  provides  In  pertinent 
part,  *T  was  assured  by  the  Administration 
at  that  time  that  this  In  no  way  committed 
the  City  to  any  one  specific  site  and  that  It 
was  a  formality  needed  to  prevent  the  PCC 
from  foreclosing  consideration  of  the  appli¬ 
cation.” 

•In  support,  WCCO  dtes  Eastern  Broad¬ 
casting  System.  Inc..  FOC  62-133,  22  RR  961, 
962  (1962);  cf.  Fine  Music,  Inc.,  8  FCC  2d 
123,  9  RR  2d  1273  (1967). 
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the  mere  fact  that  difficiilty  might  be  en- 
coxmtered  in  obtaining  either  Site  Selec¬ 
tion  Board  or  Board  of  Estimate  approval 
is  not  a  sufficient  basis  for  enlarging  the 
issues Similarly,  the  Bureau  believes 
that  there  is  little  basis  for  questioning 
whether  WNYC  has  kept  the  Commission 
fully  informed  of  significant  and  mate¬ 
rial  changes  in  conditions  and  circum¬ 
stances  relating  to  the  proposed  antenna 
site  because  WNYC  has  been  and  is  still 
actively  prosecuting  its  application  for 
the  Seaview  site.  Finally,  the  Bureau 
argues  that  the  allegations  relating  to 
statements  allegedly  made  by  City  offi¬ 
cials  lack  the  supporting  documentation 
required  by  5  1.229(c)  and,  therefore, 
cannot  support  the  requested  enlarge- 
ment.“ 

4.  In  its  opposition,  WNYC  first  con¬ 
tends  that  WCXXYs  petition  to  enlarge  is 
imtimely  and  without  merit.  In  support 
of  its  claim  that  there  is  reasonable  as¬ 
surance  that  the  Seaview  site  is  available 
to  it,  applicant  submits  an  affidavit  of  Ira 
Duchan,  Commissioner  of  Real  Estate  of 
the  City  of  New  York  and  Deputy  Admin¬ 
istrator  of  the  Municipal  Service  Admin¬ 
istration,  which  attests  to  the  fact  that 
the  leases  entered  into  with  the  Jewish 
Center  and  the  Hospital  Corporation  are 
not  irreversible.  WNYC  also  submits  an 
affidavit  of  Norman  Redlich.  Corporation 
Counsel  of  the  City  of  New  York,  in 
which  he  states  that  the  City  has  the 
power  to  regain  those  portions  of  the 
proposed  site  leased  to  the  Center  and 
the  Hospital  Corporation  through  pur¬ 
chase,  condemnation  or  otherwise  w’hen- 
ever  reqiiired  for  a  public  or  municipal 
use  or  purpose.  Additionally,  applicant 
contends  that  none  of  the  events  relied 
upon  by  WCCO  in  its  petition  are  of  de¬ 
cisional  significance  because  they  would 
not  preclude  construction  of  the  pro¬ 
posed  WNYC  facility  at  that  site.“ 
Finally,  in  response  to  the  request  for  a 
misrepresentation  issue,  WNYC  asserts 
that,  contrary  to  WCCO’s  assertion,  the 
testimony  of  public  witnesses  clearly 
shows  the  Intention  of  the  City  to  con¬ 
struct  on  the  Seaview  site.  In  this  regard, 
applicant  charges  that  Deputy  Mayor 
Morrison  never  made  the  statement  at¬ 
tributed  to  him  by  Mrs.  Bokert,  but 
rather  said  just  the  opposite  of  what  Mrs. 
Bokert  claims  he  said.“  Furthermore, 
applicant  argues  that  WCJCO’s  reliance 


«  citing  John  Hutton  Corp.,  27  FCC  2d  214, 
20  RR  2d  1159  (1971);  Lester  H.  Allen,  20 
FCC  2d  478,  17  RR  2d  914  (1969):  and  HGR 
Broadcasting  Co.,  3  FCC  2d  658,  6  RR  2d  1698 
(1966). 

“In  this  connection  .the  Bureau  submits 
the  letter  sent  to  Mrs.  Bokert  from  Deputy 
Mayor  Morrison  which  directly  controverts 
Mrs.  Bokert’s  statement. 

“In  this  connection,  WNYC  argues  that 
considering  the  long  pendency  of  this  pro¬ 
ceeding,  Interim  utilization  of  this  land  for 
public  purposes  can  hardly  be  deemed  un- 
re  a.sonable. 

“In  support  thereof,  WNYC  also  attaches 
a  copy  of  the  letter  that  Deputy  Mayor  Mor¬ 
rison  sent  Mrs.  Bokert  and  which  formed  the 
basis  for  Mrs.  Bokert’s  testimony. 


upon  the  representation  by  Norman 
Redlich  before  the  Board  of  Estimate  on 
April  20,  1972,  is  likewise  without  merit 
to  show  lack  of  good  faith;  as  explained 
by  Redlich  in  an  attached  affidavit, 
although  he  was  generally  familiar  with 
the  facts  of  the  WNYC  application  at  the 
time  he  made  the  statement,  he  was  not 
apprised  of  the  particular  day-to-day  de¬ 
velopments,  and  his  statement  to  the 
Board  was  simply  a  reference  to  the  fact 
that  the  WNYC  transmitter  site  would 
have  to  be  approved  by  the  Site  Selection 
Board.  Finally,  WNYC  submits  the  affi¬ 
davit  of  Sheldon  Hoffman,  Director  of  the 
City  of  New  York  Municipal  Broadcast¬ 
ing  System,  who  attests  to  WNYC’s  firm 
intention  to  construct  the  facility  at  the 
Seaview  site,  if  the  construction  permit 
is  granted.  In  view  of  the  foregoing,  the 
applicant  concludes  that  no  misrepre¬ 
sentation  by  City  officials  has  been  or  can 
be  shown  by  WCCO. 

5.  In  reply,  WCCO  alleges  that  in  view 
of  the  leases  executed  by  the  City  and 
the  Jewish  Center  and  Hospital  Cor¬ 
poration,  the  Center  and  Hospital — and 
not  the  City — have  the  right  to  the  im¬ 
mediate  and  futiu-e  use  of  the  WNYC 
site.  Even  assuming  the  leases  may  be 
reversible,  petitioner  contends  that  there 
is  no  showing  that  they  will  be  reversed; 
thus,  there  is  no  showing  that  the  City 
has  taken  the  internal  steps  necessary 
which  would  indicate  that  it  would  exer¬ 
cise  its  alleged  pK>wer  to  acquire  interests 
in  property  by  purchase,  condemnation 
or  otherwi^  imder  these  circumstances.” 

In  this  connection,  petitioner  alleges 
that  there  is  a  substantial  question  as 
to  whether  the  City  can  condemn  the 
lease  to  the  Jewish  Center  in  view  of 
the  express  covenant  for  quiet  enjoy¬ 
ment  contained  in  the  lease;  and  in 
addition,  that  the  only  mention  in  the 
lease  of  “condemnation”  is  in  reference 
to  a  “body  having  a  power  of  eminent 
domain  superior  to  that  of  the  landlord 
[the  City]”,  Moreover,  WCCO  notes,  the 
City  agreed  to  subordinate  its  fee  to  any 
leasehold  mortgage  by  the  Center. 
Finally,  petitioner  notes  the  heavy  finan¬ 
cial  burdens  and  protracted  length  of 
time  which  would  necessarily  be  involved 
in  acquiring  property  by  condemnation. 
Given  the  above,  petitioner  contends  with 
respect  to  the  §  1.65  issue,  that  WNYC 
failed  to  report  matters  of  “decisional 
significance”  concerning  the  availability 
of  its  site.  Finally,  with  regard  to  the 
misrepresentation  issue,  petitioner  as¬ 
serts  that  Mr.  Redlich’s  statements  be¬ 
fore  the  Board  of  Estimate  had  a  plain 
factual  meaning  beyond  legal  advice  that 
the  Seaview  site  required  Site  Selection 
Board  approval;  the  plain  meaning  was 
that  though  the  site  would  be  on  Staten 
Lsland,  the  specific  location  was  not  yet 


’•  WCCO  argues  that  the  functions  of  the 
Site  Selection  Board  and  Board  of  Estimates 
may  not  be  characterized  as  local  Intra- 
governmental  actions,  roughly  analogous  to 
local  zoning  authorities;  rather  than  being 
quasi-Judlcial  bodies,  the  two  city  agencies 
are  legislative  and  political  In  character, 
petitioner  a.sserts. 


fixed  and  would  ‘‘await  future 
determination.”  “ 

6.  It  Is  well  established  that  the  Com¬ 
mission  will  not  attempt  to  prejudge 
actions  pertaining  to  land  planning 
which  are  within  the  jurisdiction  of 
l(x;al  authorities,  absent  a  showing  Indi¬ 
cating  that  the  applicant  will  be  unable 
to  obtain  approval  of  proposed  site  plans 
from  local  authorities.”  Accordingly,  but 
for  the  leases  executed  between  the  City 
and  J.he  Hospital  Corporation  and  the 
Jewish  Community  Center,  the  Board 
would  refrain  from  adding  an  issue  in¬ 
quiring  into  whether  WNYC  could  ob¬ 
tain  appropriate  City  approval  for  its 
proposed  site.  In  the  Board’s  view,  how¬ 
ever,  WCCO  has  raised  a  substantial 
question  as  to  whether  the  City  has  en¬ 
tered  into  leasehold  agreements  wliich 
may  be  impediments  to  utilization  of 
the  prop<)sed  site  by  WNYC.”  Thus,  there 
is  no  indication  that  there  is  a  provision 
in  the  Hospital  Corporation  lease  which 
provides  for  repossession  of  the  pro¬ 
posed  site,”  or  a  letter  from  the  Hospital 
Corporation  indicating  an  intention  to 
discuss  the  retransfer  of  the  property 
leased  to  that  organization,”  or  some 
other  indication  that  the  Hospital  Cor¬ 
poration  would  have  no  objection  to  re¬ 
storing  F>ossession  of  the  property  to  the 
City.  Nor  is  it  clear  from  the  pleadings 
that  the  City  can  condemn  a  portion  of 
the  property  leased  to  the  Jewish  Com¬ 
munity  Center,  especially  in  view  of  the 
provisions  of  the  lease  cited  by  WCCO. 
Moreover,  even  assuming  there  was  no 
question  concerning  the  City’s  right  to 
condemn  property  leased  to  the  Center 
(or  to  the  Hospital  Corporation),  con¬ 
demnation  necessarily  presents  problems 
of  time  and  expense  that  could  vei’y 
well  be  pertinent  to  the  availability  of 
the  site.  Therefore,  under  the  circum¬ 
stances  as  presented,  we  believe  that 
there  is  sufficient  doubt  as  to  whether 
reasonable  assurance  exists  as  to  the 
availability  of  WNYC’s  proposed  site  to 
w’arrant  enlargement  of  the  issues  as 
requested  by  the  petitioner.  In  view  of 
this  conclusion,  WNYC’s  failure  to  re¬ 
port  the  City’s  alienation  of  its  pro¬ 
posed  site  warrants  addition  of  a  §  1.65 
issue.  Finally,  the  Board  believes  that 
petitioner’s  allegations  are  inadequate 


“  Petitioner  concedes  that  Mrs.  Bokert 's 
testimony  was  In  error  in  ascribing  the  Dep¬ 
uty  Mayor’s  reassurance  that  Seaview  would 
not  be  used  in  a  letter  she  received  from  him; 
however.  WCCO  attaches  to  its  reply  an  affi¬ 
davit  by  Mrs.  Bokert  allegedly  showing  that 
her  understanding  was  based  on  a  confer¬ 
ence  with  the  Deputy  Mayor. 

“See  Massillon  Broadcasting  Co.,  FCC  61- 
1102,  22  RR  95  (1961);  Eastside  Broadcasting 
Co..  FCC  63R-628.  1  RR  2d  763  (1963);  El 
Camino  Broadcasting  Corp.,  14  FCC  2d  361, 13 
RR2d  1260  (1968). 

“  Cf.  Marvin  C.  Hanz,  21  FCC  2d  420,  18  RR 
2d  310  (1970);  Michael  S.  Rice,  8  FCC  2d  16, 
9  RR  2d  1254  (1967);  and  Azalea  Corp.,  38 
FCC  2d  95,  26  RR  2d  976  (1972) . 

“See  Seaborn  Rudolph  Hubbard,  19  FCC 
2d  630, 17  RR  2d  177  (1969)  . 

“  See  Marvin  C.  Hanz,  supra. 
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to  support  addition  of  the  requested 
misrepresentation  issue.  Aside  from  the 
fact  that  WCCO’s  allegations  in  this  re¬ 
gard  do  not  comiiort  with  the  provisions 
of  §  1.229(c)  requiring  aABdavits  of  a  per¬ 
son  or  persons  having  personal  knowl¬ 
edge  of  the  facts  alleged, “  there  is  no 
basis  for  assuming  that  the  statements 
made  by  City  officials  to  which  WCCO 
refers  are  more  than  the  expression  of 
Individual  opinion.  See  Edward  G.  At- 
singer.  III,  supra.  Finally,  we  have  no 
reason  to  doubt  the  sworn  affidavit  of 
Mr.  Redlich  explaining  what  he  meant  in 
his  statement  to  the  Board  of  Estimate 
concerning  the  proposed  site.  Therefore, 
we  are  imable  to  conclude  that  a  serious 
question  has  been  raised  warranting  a 
misrepresentation  issue  against  WNYC. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  filed  Janu¬ 
ary  24,  1973,  is  granted  to  the  extent 
Indicated  below,  and  is  denied  in  all 
other  respects;  and 

8.  It  is  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  Issues: 

(a)  To  determine  whether  the  CSty  of 
New  York  Municipal  Broadcasting  Sys¬ 
tem.  has  reasonable  assurance  of  the 
availability  of  its  proposed  transmitter 
site. 

(b)  To  determine  whether  the  City  of 
New  York  Municipal  Broadcasting  Sys¬ 
tem  has  kept  the  Commission  fully  in¬ 
formed  of  significant  and  material 
changes  in  conditions  and  circumstances 
relating  to  its  proposed  antenna  site  and. 
If  not,  the  effect  thereof  on  the  basic  or 
comparative  qualifications  of  the  appli¬ 
cant  to  be  a  Commission  licensee. 

9.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  Introduction 
of  the  evidence  and  the  burden  of  proof 
under  issue  (a)  added  herein  shall  be  on 
the  City  of  New  York  Municipal  Broad¬ 
casting  System;  and  that  the  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  under  issue  (b)  added  herein  shall 
be  upon  Midwest  Radio-Television,  Inc., 
and  the  burden  of  proof  under  issue  (b) 
shall  be  upon  the  City  of  New  York  Muni¬ 
cipal  Broadcasting  System. 

Adopted:  July  2. 1973. 

Released:  July  9, 1973. 

Federal  Cmmunications 
Commission,® 

[sealI  Vincent  J.  Mullins, 

Acting  Secretary. 

IFR  Doc.73-14221  Piled  7-ll-73;8:45  am] 


[Docket  No.  19568,  19669;  FCC73R-248] 

LEXINGTON  COUNTY  BROADCASTERS, 
INC.  AND  WILLIAM  D.  HUNT 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  to  applications  of  Lexing¬ 
ton  County  Broadcasters,  Inc.  Cayce, 


See  Wilkes  County  Radio,  10  FCC  2d  175, 
11  RR  2d  341  (1967):  Eastern  Broadcasting 
Corp.,  29  PCC  2d  472,  21  RR  2d  1147  (1971). 
**  Bo€Ux1  Member  Nelson  not  participating. 


South  Carolina  Docket  No.  19568,  File 
No.  BPH-7605,  and  William  D.  Hunt, 
Cayce,  South  Carolina  Docket  No.  19569, 
File  No.  BPH-7658,  for  construction 
permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Lexington 
County  Broadcasters,  Inc.  (Lexington 
County)  and  William  D.  Hunt  (Hunt)  for 
authorization  to  construct  a  new  FM 
broadcast  station  in  Cayce,  South  Caro¬ 
lina  (38  FR  8554) .  It  was  designated  for 
a  comparative  hearing  by  Order,  re¬ 
leased  August  15,  1972.*  Now  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  by  Hunt  on  December  11, 
1972,  requesting  the  addition  of  issues  to 
determine  whether  Lexington  County,  as 
licensee  of  standard  broadcast  Station 
WCAY,  Cayce,  South  Carolina,  has  mis¬ 
represented  its  commercialization  and 
news  practices  in  its  renewal  applications 
for  Station  WCAY,  and  whether  it  has 
complied  with  the  fairness  doctrine  and 
personal  attack  rule  in  connection  with 
the  operation  of  that  station.’ 

Timeliness 

2.  Hunt  concedes  that  his  petition  is 
filed  late,  but  contends  that  good  cause 
exists  to  warrant  its  acceptance.  In  sup¬ 
port,  petitioner  maintains  that  a  “sub¬ 
stantial  portion”  of  the  materials  sup¬ 
porting  his  petition  consist  of  Station 
WCAY’s  program  logs  which  were  not 
obtained  by  petitioner  until  November  24, 
1972,  “after  no  small  resistance  from 
Lexington.”  ’  The  Broadcast  Bureau  con¬ 
tends  that  the  petiticoi  should  be  ac¬ 
cepted  and  considered  on  its  merits  for 
the  reasons  set  forth  by  petitioner  and 
also  because  of  the  public  interest  con¬ 
siderations  imderlying  the  allegations  in 
the  petition.  Lexington  County  opposes 
the  petition,  arguing  that  good  cause  does 
not  exist  for  its  acceptance  because  the 
petition  is  predicated  ujxin  information 
that  was  available  to  petitioner  before 
the  period  specified  by  §  1.229(b)  of  the 
Rules  expired.  In  reply.  Hunt  acknowl¬ 
edges  that  some  of  the  Information  con¬ 
tained  in  his  petition  was  available  prior 
to  the  expiration  of  the  time  for  filing 
the  Instant  request,  but  contends  that 
the  program  logs  provide  evidence  nec¬ 
essary  to  support  his  petition.  The  Board 
believes  tha^  the  data  contained  in  the 
program  log  is  essential  to  petitioner’s 
request.*  Though  imtimely,  the  request 


.  >  The  Order  Issued  by  the  Chief  of  the 
Broadcast  Bureau,  acting  under  delegated 
authority  of  the  Commission,  was  published 
in  the  Federal  Register  on  Augiist  19,  1972, 
37  FR  16820. 

*Al80  before  the  Review  Board  are:,  (a) 
The  Broadcast  Bureau’s  comments,  filed  Jan¬ 
uary  9,  1973;  (b)  reply  to  (a)  by  Hunt,  filed 
January  19.  1973;  (c)  opposition  by  Lexing¬ 
ton  County,  filed  February  1,  1973;  and  (d) 
reply  to  (c)  by  Hunt,  filed  February  13,  1973. 

*  Initially,  petitioner  requested  these  logs 
in  a  motion  for  the  production  of  documents, 
filed  September  1,  1972.  Their  production  was 
ordered  by  the  Administrative  Law  Judge  In 
an  oral  Order  issued  October  26,  1972.  A  peti¬ 
tion  by  Lexington  County  for  leave  to  appeal 
or  modify  that  Order  was  denied  by  Memo¬ 
randum  Opinion  and  Order.  FCC  72M-1401, 
released  November  10, 1972. 

*  See  paras.  3  and  8,  infra. 


was  filed  within  a  reasonable  time  after 
petitioner  obtained  WCAY’s  program 
logs.  In  these  circumstances,  good  cause 
exists  for  consideration  of  the  petition  on 
the  merits.  Ct.  United  Television  Co., 
Inc.  (WFAN-TV) ,  33  FCC  2d  424.  23  RR 
2d  644  (1972) ;  Folkways  Broadcasting 
Co.,  Inc.,  27  FCC  2d  619,  21  RR  2d  163 
(1971). 

Misrepresentation  of  Commercializa¬ 
tion  AND  News  Practices 

3.  In  support  of  petitioner’s  request 
for  the  addition  of  an  issue  to  determine 
whether  Lexington  County  made  mis¬ 
representations  to  the  Commission  re¬ 
garding  its  commercialization  practices. 
Hunt  asserts  that  copies  of  WCAY  pro¬ 
gram  logs*  and  tape  transcriptions  of 
WCAY  progrramming  in  1972  *  reveal  dis¬ 
crepancies  between  the  station’s  promises 
regarding  its  commercial  practices  and 
its  performance.  Petitioner  notes  that 
Lexington  County  proposed  in  WCAY’s 
1969  license  renewal  application  to  re¬ 
strict  its  commercial  broadcasting  for  the 
1969-72  period  to  a  maximum  of  30  per¬ 
cent  of  its  broadcast  time  between  6:00 
a.m.  and  6:00  p.m.,  and  25  percent  during 
all  broadcast  hours.  Petitioner  maintains 
that  Lexington  County  stated  in  this  ap¬ 
plication  that  it  woiild  not  exceed  its 
proposed  maximum  level  of  commercial¬ 
ization  of  22  minutes  an  hour  and  that 
excesses  would  not  occur  during  any  more 
than  5  percent  of  the  hours  in  any  week. 
Petitioner  contends  that,  in  spite  of  this 
representation,  WCAY  engaged  in  ex¬ 
cessive  commercialization  on  six  of  the 
12  days  for  which  it  had  program  logs 
during  this  renewal  period.  Specifically, 
Himt  contends  that  WCAY  broadcast 
more  than  18  commercial  minutes  per 
hour  during  21  one-hour  broadcast  pe¬ 
riods  between  6:00  a.m.  and  6:00  p.m., 
which  represents  13.2  percent  of  the 
hourly  segments  in  the  logs  for  this  pe¬ 
riod.  Hunt  contends,  moreover,  that 
WCAY  broadcast  more  than  20  minutes 
of  commercials  during  eight  of  these  21 
one-hour  segments,  and  more  than  22 
minutes  during  one  of  these  segments. 
In  addition,  petitioner  asserts,  tape  re¬ 
cordings  of  WCAY’s  programming  during 
specified  dates  In  1972  disclose  that 
WCAY  broadcast  hi  excess  of  18  minutes 
of  commercials  during  five  one-hour  seg¬ 
ments,  four  of  these  containing  in  excess 
of  22  commercial  minutes.  Regarding 
WCAY’s  1966-69  renewal  period,  peti¬ 
tioner  notes  that  Lexingt<m  Coimty  pro¬ 
posed  in  WCAY’s  1966  renewal  applica¬ 
tion  to  broadcast  commercial  matter 
during  only  31.7  percent  of  all  broadcast 
hours  and  that  the  applicant  had  stated 


» The  WCAY  program  logs  upon  which  Hunt 
bases  the  arguments  in  his  petition  are  the 
composite  week  logs  from  1967  to  1971,  con¬ 
sisting  of  foiu-teen  days  of  program  logs  in 
1967-1969,  and  twelve  days  of  program  logs 
in  1970  and  1971,  However,  petitioner  only 
submitted  two  days  of  program  logs  with  his 
enlargement  request. 

•  The  recorded  portions  erf  WCAY  pro¬ 
gramming,  transcripts  of  which  were  attached 
to  the  petition  along  with  a  supporting  affi¬ 
davit,  were  recorded  on  June  30  and  July  6. 
7  and  22,  1972. 
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that  the  maximum  amount  of  commer¬ 
cial  matter  WCAY  would  broadcast  In 
any  one-hour  segment  would  be  19  min¬ 
utes.  However,  Hunt  contends,  the  pro¬ 
gram  logs  in  his  possession  reveal  that 
during  this  period  WCAY  broadcast  more 
than  19  commercial  minutes  during  31 
one-hour  segments.  In  addition,  peti¬ 
tioner  contends,  nine  of  these  hotirly 
segments  contained  more  than  22  min¬ 
utes  of  commercial  broadcasts.  In  support 
of  his  request  regarding  the  purported 
misrepresentation  by  Lexington  County 
of  WCAY’s  news  broadcasting,  petitioner 
notes  that  Lexington  County  proposed 
during  WCAY’s  1969-72  renewal  period 
to  devote  15  percent  of  WCAY’s  news  to 
matters  local  in  content,  and  that  it  pro¬ 
posed  to  devote  during  WCAY’s  1966-69 
rene\val  period  one-half  of  the  total  news 
coverage  to  local  and  regional  news. 
Petitioner  maintains  that,  in  spite  of 
these  representations,  there  is  no  indica¬ 
tion  from  the  program  logs  in  Hunt’s 
possession  that  any  local  or  regional  news 
was  broadcast  by  WCAY  during  this 
period. 

4.  ’The  Broadcast  Bureau  supports  ad¬ 
dition  of  the  requested  issues  conditioned 
upon  Hunt’s  submission  of  all  the  logs 
in  his  possessiMi  together  with  an  affi¬ 
davit  of  a  person  who  has  examined 
them.  As  additional  support  for  enlarge¬ 
ment,  the  Bureau  notes  that,  in  a  letter 
dated  November  8,  1972,  the  Commis¬ 
sion  requested  a  full  explanation  from 
Lexington  County  of  discrepancies  be- 
tw’een  Station  WCAY’s  proposed  com¬ 
mercial  policy  and  the  station’s  practices 
which  were  revealed  in  its  1972  renewal 
application.  In  reply.  Hunt  submits  a 
copy  of  all  WCAY  program  logs  in  his 
possession  as  well  as  a  supporting  affi¬ 
davit.  The  affidavit  modifies  slightly  the 
original  allegations,  stating  that  the 
WCAY  program  log  of  September  12, 
1967,  indicates  that  8>2  minutes  of  local 
news  was  broadcast  that  day. 

5.  In  opposition,  Lexington  Coimty 
contends  that  the  affidavits  which  were 
furnished  by  petitioner  do  not  satisfy 
the  requirements  of  §  1.229(c)  because 
they  only  verify  the  accuracy  of  the 
transcription  of  WCAY  program  record¬ 
ings  and  not  the  tapes  themselves.  With 
specific  regard  to  alleged  overcom- 
mercialization,  Lexington  Coimty  con¬ 
tends  that  spot  checks  of  one  of  the  daily 
program  logs  relied  upon  by  petitioner 
(December  13,  1968)  reveal  five  errors 
in  petitioner’s  calculations  of  com¬ 
mercial  time  broadcast  by  WCAY. 
Ptirthermore,  Lexington  County  con¬ 
tends  that  there  were  only  occasional  de¬ 
partures  from  its  “self-imposed”  hourly 
commercial  limits;  that  it  stayed  well 
within  the  bounds  of  its  overall. com¬ 
mercial  limits:  ’  that  it  has  disclosed  to 


’  In  this  regard,  Lexington  County  con¬ 
tends  that  it  proposed  in  the  WCAY  renewal 
applications  to  limit  broadcast  of  com¬ 
mercials  during  WCAY’s  1966  renewal  period 
to  no  more  than  31.7  percent  of  the  station's 
total  programming  each  week,  and  to  no 
more  than  30  percent  of  the  weekly  program¬ 
ming  during  the  1969  renewal  period.  Lexlng- 


the  Commission  all  variances  between 
Its  commercial  broadcast  proposals  and 
Its  actual  performance  during  the  com¬ 
posite  week;  that  Its  commercial  policy 
was  adopted  In  good  faith  and  modified 
only  when  necessary  to  serve  the  public 
Interest  by  providing  local  merchants  an 
opportunity  to  promote  sales  when  most 
advertising  time  had  been  purchased  In 
advance;  and  that  it  has  taken  affirma¬ 
tive  steps  to  eliminate  any  further  de¬ 
partures  from  Its  hourly  commercial 
limits  *  Lexington  County  also  denies 
that  any  misrepresentations  were  made 
in  WCAY’s  1966  and  1969  renewal  ap¬ 
plications  in  connection  with  the  amount 
of  local  and  regional  news  it  Intended  to 
broadcast.  Lexington  County  maintains 
that  the  15  percent  figure  in  WCAY’s 
1969  renew'al  application  represents  an 
estimate  of  the  amount  of  local  news 
broadcast  during  the  1966-69  period,  not 
an  estimate  of  local  and  regional  news 
to  be  carried  during  the  next  renewal 
period.  PurthOTnore,  Lexingtfm  County 
contends  that  petitioner  fails  to  take  into 
account  WCAY’s  broadcast  of  weather 
reports  which  may,  it  maintains,  be 
classified  as  news.  The  general  absence 
of  sejjarate  logging  notations,  It  asserts, 
results,  not  from  the  fact  that  the  sta¬ 
tion  did  not  cover  such  matter,  but  from 
the  fact  that  past  coverage  of  local  and 
regional  news  was  often  Interspersed  in 
regularly  scheduled  programs.*  Lexing¬ 
ton  County  concludes  that  no  misrepre¬ 
sentation  issue  Is  w'arranted. 

6.  In  reply.  Hunt  asserts  that  there 
Is  no  basis  for  the  objective  by  Lexing¬ 
ton  County  that  petitioner  has  not  fur¬ 
nished  an  affidavit  verifying  the  accu¬ 
racy  of  the  tapes  when  It  is  apparent 
from  the  tapes  themselves  that  they  are 
recordings  of  WCAY  programming,  and 
when  the  transcripts  of  the  tapes  have 
been  verified.  Furthermore,  petitioner 
contends,  calculations  by  Lexington 
County  of  its  commercial  broadcasts  on 
December  13,  1968,  were  erroneous  be¬ 
cause  they  failed  to  accoimt  for  the  com¬ 
mercials  broadcast  during  the  network 
new’s  programs  which  WCAY  aired.*® 


ton  County  maintains  that  composite  week 
figures  for  1969  and  1972  Indicate  that  for  the 
earlier  period  only  16.5  percent  of  WCAY’s 
total  programming  contained  commercial 
matter,  and  that  this  rate  rose  to  only  20.9 
percent  during  the  latter  period. 

•  In  an  affidavit  attached  to  the  opposition, 
J.  Olln  ’Tice,  Jr.,  president  of  Lexington 
Coimty,  states  that  Lexington  County  pro¬ 
posed  a  more  flexible  commercialization  pro¬ 
posal  In  WCAY’s  1972  renewal  application  In 
order  to  avoid  miscalculations  In  the  future. 

•Lexington  County  contends  that  WCAY 
periodically  brocidcasts  telephone  reports 
from  the  Cayce  police  and  fire  departments 
and  “Hot-Line”  phone  tips  from  listeners. 
Lexington  Coimty  also  submits  that  two  reg¬ 
ular  broadcast  programs.  Bulletin  Board  and 
Lexington  Show,  often  cover  material  “readily 
classifiable’*  as  news. 

“  Petitioner  attaches  to  his  pleading  Ex¬ 
hibit  6  of  WCAY’s  1969  renewal  application 
consisting  of  the  Mutual  Network  logs  for 
the  1968  composite  week,  and  contends  that 
these  logs  reveal  that  1V4  to  2  minutes  of 
commercials  were  broadcast  during  each 
network  news  broadcast. 


Petitioner  disputes  Lexington  County’s 
argument  that  WCAY  stayed  well  within 
the  boimds  of  its  overall  commercial  lim¬ 
its  since  Lexington  County’s  promises  in 
Its  renewal  applications  were  framed  in 
terms  of  the  amount  of  advertising  to 
be  broadcast  in  each  one-hour  segment. 
Petitioner  also  argues  that  Lexington 
County  does  not  adequately  explain  in 
its  opposition  the  absence  of  notations 
in  its  program  logs  indicating  the  broad¬ 
cast  of  local  and  regional  news  and  notes 
that  Lexington  County’s  assertions  con¬ 
cerning  its  practice  of  interspersing  local 
and  region^  news  in  other  programs  was 
made  without  specifying  the  frequency 
of  such  broadcasts.  Finally,  petitioner 
contends.  Lexington  County  falls  to  pro¬ 
vide  supporting  affidavits  from  persons 
who  provide  the  station  with  the  “Hot- 
Line”  phone  tips. 

7.  In  the  opinion  of  the  Review  Board, 
although  Hunt  has  adequately  verified 
the  materials  underlying  the  allegations 
in  the  petition,  he  has  not  raised  a  sub¬ 
stantial  question  of  misrepresentation  by 
Lexington  County  of  WCAY’s  commer¬ 
cialization  and  news  broadcast  practices. 
With  respect  to  commercialization,  the 
Board  finds  no  support  for  Himt’s  alle¬ 
gations  that  statements  made  hi  WCAY’s 
renewal  applications  concerning  such 
practices  were  Intended  to  mislead  the 
Commission.  Lexington  County  disclaims 
such  Intent  and  the  affidavit  of  Its  presi¬ 
dent  explains  the  variations  between  the 
proposed  and  actual  amounts  of  com¬ 
mercial  time  In  terms  of  errors  In  judg¬ 
ment,  as  well  as  the  need  to  modify  its 
proposals  In  order  to  serve  its  commu¬ 
nity.  This  explanation  is  not  Inherently 
improbable  and  any  Intent  to  misrepre¬ 
sent  is  further  belled  by  the  fact  that 
WCAY  operated  well  within  its  overall 
commercial  limits.  In  these  circum¬ 
stances,  we  will  not  add  a  misrepresen¬ 
tation  of  commercialization  practices  is¬ 
sue.  See  Southern  Broadcasting  Co. 
(WGHP-TV),  31  FCC  2d  661,  22  RR  2d 
929  (1971) .  Cf.  Chicago  Federation  of  La¬ 
bor,  and  Industrial  Union  Council,  38 
FCC  2d  417,  25  RR  2d  1147  (1972).  Like- 
■wise.  Hunt  has  not  adequately  substan¬ 
tiated  his  claim  that  the  news  estimates 
contained  in  WCAY’s  renewal  applica¬ 
tions  represented  wUfull  misstatements 
of  the  licensee’s  intentions.  However,  the 
apparent  variances  between  the  amounts 
of  local  and  regional  news  and  the 
amounts  of  commercial  matter  promi.sed 
in  the  applications,  and  that  actually 
programmed,  are  significant  and  raise  a 
serious  question  as  to  the  reliability  of 
Lexington  County’s  present  proposal. 
While  a  licen.see’s  prerogative  to  exercise 
flexibility  and  discretion  in  its  program¬ 
ming  Is  well  established,  a  licensee  re¬ 
tains  the  duty  to  substantially  carry  out 
the  programming  policies  embodied  in 
Its  renewal  proposal  or,  in  the  alterna¬ 
tive,  justify  substantial  variations  to  the 
Commission.  KORK,  Inc.,  31  FCC  85,  21 
RR  781  (1961).  Such  Justification  is  not 
present  here.  Although  Lexington  Coimty 
asserts  that  WCAY  has  remained  faith¬ 
ful  to  its  news  programming  proposals 
contained  in  these  renewal  aw>llcatlons, 
it  has  not  specifically  shown  that  WCAY’s 
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programming  logs  support  its  position 
or  that  WCAY  has  carried  the  percent¬ 
ages  of  local  and  regional  news  it  pro¬ 
posed.  Moreover,  whether  the  statement 
made  by  Lexington  County  in  its  1969 
renewal  application  concerning  news 
broadcasts  was  intended  as  a  proposal 
for  programming  during  the  renewal  pe¬ 
riod  or  as  a  comment  concerning 
WCAY’s  performance  during  1966-1969 
is  unclear  and  must  be  explored  at  the 
hearing  as  well.  Finally,  Lexington 
County  concedes  that  it  broadcast  more 
commercial  matter  than  it  had  proposed, 
and  in  some  instances  the  amoimt  of 
commercial  matter  broadcast  substan¬ 
tially  exceeded  the  specific  amount  pro¬ 
posed.  While  neither  the  alleged  dis¬ 
crepancy  in  local  news  nor  commercial 
matter,  standing  alone,  would  be  suffi¬ 
cient  to  raise  a  substantial  question  as 
to  Lexington  Coxmty’s  qualifications,  the 
Board  is  of  the  view  that,  considered 
together,  they  do  raise  such  a  question 
thereby  warranting  an  evidentiary  in¬ 
quiry.  Therefore,  the  Board  will  add  an 
Issue  to  determine  whether  the  Commis¬ 
sion  can  rely  upon  Lexington  Coimty  to 
operate  the  station  as  proposed.  See 
Southern  Broadcasting  Co.  (WGHP- 
TV) .  26  FCC  2d  998,  20  RR  2d  689  (1970)  ; 
Regal  Broadcasting  Corp.  (WHRL-FM) , 
14  FCC  2d  845,  14  RR  2d  407  (1968). 

Fairness  Doctrine  and  Personal 
Attack  Rule  Violations 

8-  In  support  of  his  request  for  the  ad¬ 
dition  of  an  issue  to  determine  whether 
Lexington  County  has  complied  with  the 
fairness  doctrine  and  personal  attack 
rule  in  connection  with  the  operation  of 
Station  WCAY,  petitioner  cites  portions 
of  four  WCAY  broadcasts  recorded  dur¬ 
ing  June  and  July,  1972,  which  dealt 
with  capital  punishment,  the  food  stamp 
program,  proposals  for  the  value-added 
tax,  and  the  flying  of  the  Confederate 
flag.“  Petitioner  contends  that  only  one 
side  of  each  of  these  “plainly  controver¬ 
sial”  topics  was  ever  presented,  and  notes 
that  none  of  the  WCAY  program  logs  in 
his  possession  contain  any  indication 
that  discussion  programs  or  editorials 
were  ever  broadcast  by  WCAY  which  may 
have  presented  opposing  viewpoints.  Pe¬ 
titioner  concludes  that  “[wlhile  it  is  not 
wdthln  Himt’s  power  to  establish  conclu¬ 
sively  that  WCAY  never  broadcast  any 
viewpoints  opp>osing  those  of  Mr.  Dekel’s 
on  controversial  issues,  nonetheless,  the 
logs  and  tapes  in  his  possession  serve  as 
an  adequate  threshhold  demonstration 
that  Lexington  has  violated  its  Fairness 
oblglation.”  The  alleged  personal  attack 
violation  arose,  petitioner  contends,  out 
of  WCAY’s  failure  to  comply  with  §  73.- 
123(a)  of  the  Commission’s  rules  “  fol- 


”  The  broadcasts  petitioner  refers  to  were 
part  of  the  “FYlendly  Ben  Show”  hosted  by 
Mr.  Ben  Dekel  every  weekday  from  6-9  a.m. 
on  WCAY. 

“Section  73.123(a)  of  the  rules  provides 
that  If  a  personal  attack  Is  made  during 
presentation  of  views  on  a  controversial  Issue 
of  public  Importance,  the  licensee  shall 
within  one  week  thereof  notify  the  person  so 
attacked  of  the  date,  time  and  Identification 
of  the  broadcast,  provide  a  script  or  taf>e  of 
the  attack,  and  offer  a  reasonable  oppor¬ 
tunity  to  respond  over  the  licensee’s  facilities. 


lowing  a  comment  made  by  Mr.  Dekel 
during  the  broadcast  of  the  program 
concerning  the  flying  of  the  Confederate 
flag  in  which  he  referred  to  the  Ameri¬ 
can  Civil  Liberties  Union  (ACTjU),  as  a 
“known  Commimist  outfit”  having 
“Communist  ties”  going  back  many  years. 
In  support,  petitioner  furnishes  a  copy 
of  an  affidavit  signed  by  the  president 
and  the  executive  secretary  of  the  ACTiU 
of  South  Carolina  stating  that  that  or¬ 
ganization  has  not  received  a  transcript 
of  the  statements  allegedly  made  during 
the  broadcast  or  an  offer  to  respond  to 
those  statements. 

9.  The  Bureau  contends  that  petitioner 
has  not  adequately  established  that  Lex¬ 
ington  County  violated  the  fairness  doc¬ 
trine,  even  if  it  is  assumed  that  the  four 
broadcasts  cited  dealt  with  controversial 
issues  of  public  importance.  The  Bureau 
notes  that  the  logs  relied  upon  by  peti¬ 
tioner  to  show  that  WCAY  had  only  pre¬ 
sented  one  side  of  controversial  issues  of 
public  importance  predate  the  broadcasts 
referred  to  in  the  petition  by  more  than 
a  year;  and,  even  if  petitioner  had  pro¬ 
gram  logs  for  the  periods  subsequent  to 
the  broadcasts,  nothing  in  these  logs 
would  indicate  whether  WCAY  ever  pre¬ 
sented  views  contrasting  Mr.  Dekel’s.  The 
Bureau  contends  that  the  fairness  doc¬ 
trine  only  requires  that  the  licensee  offer 
a  reasonable  opportunity  for  presenta¬ 
tion  of  contrasting  views  and  that  there 
is  evidence  from  the  transcripts  of 
WCAY  recordings  of  at  least  one  such 
offer  being  made.  Regarding  the  alleged 
broadcast  of  the  personal  attack,  the 
Bureau  argues  that,  even  if  WCAY  did 
not  comply  with  the  personal  attack  rule, 
the  addition  of  an  issue  would  be  unwar¬ 
ranted  because  petitioner  fails  to  show 
that  the  attack  was  more  than  an  iso¬ 
lated  incident.  Lexington  County  agrees 
with  the  Bureau  and  adds  that  it  has 
never  received  complaints  that  WCAY’s 
programming  on  any  issue  was  one-sided 
and  unfair.  Furthermore,  Lexington 
County  contends,  it  is  its  policy  to  make 
time  available  to  responsible  spokesmen 
to  express  views  on  the  air  (H>posing  those 
of  Station  WCAY  and  that  such  offers 
have  been  made  on  the  “Friendly  Ben 
Show”.  Lexington  County  also  states  that 
the  WCAY  management  was  totally  un¬ 
aware  of  the  purported  personal  attack 
at  the  time  it  allegedly  occurred  and 
that  the  WCAY  staff  “has  been  warned 
that  any  violation  of  §  73.123  is  cause  for 
dismissal.” 

10.  In  reply  to  the  Bureau,  Petitioner 
maintains  that  adoption  of  the  Bu¬ 
reau’s  position  would  excuse  Lexington 
County’s  “shadow  compliance”  with  the 
fairness  doctrine  and  would  significantly 
dilute  that  doctrine.  Hunt  maintains 
that,  by  using  the  only  means  available 
at  his  disposal  (WCAY  program  logs)  to 
document  his  allegations,  he  has  made  a 
sufficient  showing  to  warrant  the  addi¬ 
tion  of  the  requested  issue,  and  that  it 
would  be  unfair  to  require  petitioner  to 
prove  with  certainty  that  WCAY  never 
presented  contrasting  views.  Petitioner 
also  contends  that  the  alleged  personal 
attack  broadcast  by  WCAY  should  not  be 
considered  as  an  isolated  incident  be¬ 
cause  the  personal  attack  rule  is  a  part 


of  the  fairness  doctrine,  which  petitioner 
maintains  Lexington  County  has  also 
violated.  In  response  to  Lexington 
Coimty,  Hunt  submits  copies  of  three 
complaints  which  the  Commission  has 
received  concerning  Station  WCAY  and 
contends  that  these  complaints  demon¬ 
strate  that  WCAY  makes  no  provision 
for  the  broadcast  of  opposing  views.“ 
Petitioner  also  maintains  that  it  “defies 
common  sense”  to  think  that  the  only 
instance  of  a  personal  attack  broadcast 
on  WCAY  occurred  during  the  short  time 
when  Hunt  monitored  the  station’s  pro¬ 
gramming,  and  that  it  may  be  presiuned 
that  other  such  attacks  have  occurred 
frequently.  Finally,  petitioner  argues  that 
Ben  Dekel’s  invitations  for  contrasting 
viewpoints  “effectively  intimidates  the 
public  and  chills  any  desire  to  oppose  Mr. 
Dekel  on  his  own  program  ••*.** 

11.  The  Review  Board  will  not  add  an 
issue  to  determine  whether  Lexington 
County  has  complied  with  the  fairness 
doctrine  and  personal  attack  rule  in  con¬ 
nection  with  WCAY’s  operatiML  First, 
petitioner’s  showing  that  WCAY  has  pre¬ 
sented  only  one  side  of  controversial  is¬ 
sues  of  public  importance  is  inadequate. 
Although  broadcasters  are  required  to 
provide  a  reasonable  opportunity  for 
each  side  of  such  Issues  to  be  presented, 
the  Commission  requires  the  complain¬ 
ant,  inter  alia,  to  set  forth  reasonable 
grounds  for  concluding  that  the  licensee 
in  his  overall  programming  has  not  at¬ 
tempted  to  present  opposing  views  on  the 
issues  presented.  Applicability  of  the 
Fairness  Doctrine  in  Handling  of  Con¬ 
troversial  Issues  of  Public  Importance, 
40  FCC  598,  2  RR  2d  1901  (1964).  It  is 
the  policy  of  the  Commission  that  fair¬ 
ness  doctrine  complainants  assume  the 
burden  of  coming  forward  with  evidence 
which  will  show  a  basis  for  the  complaint. 
The  Meredith  Corp.,  37  FCC  2d  551,  25 
RR  2d  428  (1972) ;  Federation  of  Citizens 
Association  of  the  District  of  Columbia, 
21  FCC  2d  12,  17  RR  2d  1113  (1969). 
Here,  petitioner’s  attempt  to  show  that 
WCAY  did  not  include  in  its  program¬ 
ming  views  opposing  those  presented  on 
the  “Friendly  Ben  Show”,  and  did  not 
afford  the  opportunity  for  the  presenta¬ 
tion  of  opposing  views  on  that  or  other 
shows,  is  insufficient  to  justify  the  addi¬ 
tion  of  the  issue.  There  is  no  substantia¬ 
tion  or  logic  to  the  charge  that  offers 
made  during  the  “Friendly  Ben  Show” 
inviting  contrasting  views  were  in  fact 
intimidating,  nor  is  there  any  evidence 
from  the  three  complaints  attached  to 
petitioner’s  reply  pleading  to  show  that 
WCAY  does  not  broadcast  opposing 
views.  With  regard  to  the  alleged  per¬ 
sonal  attack,  even  accepting  that  such 
a  personal  attack  was  made  against  the 
ACLU  during  a  WCAY  broadcast,  and  al¬ 
though  there  is  no  indication  that  WCAY 
complied  with  the  provisions  of  §  73.123 


All  three  complaints  concerned  the 
"Friendly  Ben  Show”.  The  first  concerned  a 
broadcast  purportedly  racist  in  content  which 
the  complainant  found  offensive;  the  second 
concerned  WCAY’s  failure  to  air  a  public 
service  announcement  prepared  by  a  federal 
agency:  and  the  third  concerned  broadcasts 
allegedly  encouraging  disobedience  to  laws. 
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Ca)  of  the  Rules  aftemards,  petitioner 
has  failed  to  substantiate  his  ccoitentlon 
that  "other  such  attacks  have  frequently 
occurred.”  Because  there  is  no  indication 
that  the  violation  was  anything  other 
than  an  isolated  incident,  and  in  light  of 
the  fact  that  Lexington  CJounty  has 
warned  the  staff  of  WCAY  that  such  acts 
are  grounds  for  their  dismissal,  the  addi- 
ticKi  of  this  issue  is  not  w’arranted.“  Cf. 
Regal  Broadcasting  Corp.,  27  FCC  2d  694, 
21  RR  2d  61  (19711. 

12.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Decem¬ 
ber  11.  1972,  by  WUUam  D.  Hunt,  is 
granted  to  the  extent  hidicated  below, 
and  is  denied  in  all  other  respects:  and 

13.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
Include  the  following: 

To  detennine  the  extent  to  which  Station 
WCAY,  Cayce,  South  Carolina,  licensed  to 
Lexington  County  Broadcasters,  Inc.  has  in 
operation  .deviated  from  proposals  made  in 
Its  1966  and  1969  renewal  applications  con¬ 
cerning  Its  commercial  and  news  practices 
and  the  effect  of  such  deviation  on  the  requi¬ 
site  and  ctMnparatlve  quallflcatlons  of  Lex¬ 
ington  County  Broadcasters.  Inc.  to  be  a 
Commission  licensee. 

14.  It  is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be  on 
Lexington  County  Broadcasters,  Inc. 

Adopted:  July  2, 1973. 

Released:  July  9,  1973. 

Federal  Communications 
Commission,'* 

[seal]  Vincent  J.  Mttixins, 

Acting  Secretary. 

|FR  Doc.73-14222  Filed  7-ll-73;8;45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CI73-891  ] 

ATLANTIC  RICHFIELD  CO. 

Order  Setting  Matter  for  Formal  Hearing, 
Permitting  Intervention,  Prescribing 
Procedures  and  Fixing  Date  of  Hearing 

July  2.  1973. 

On  April  15, 1971,  the  Commission,  act¬ 
ing  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu¬ 
larly  sections  4,  5,  7,  8, 10,  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  826,  830;  56 
UB.C.  section  717c,  section  717d,  section 
717f,  section  717g,  section  717i,  and  sec¬ 
tion  717) ,  issued  Order  431  promulgating 
a  Statement  of  (jeneral  Policy  with 


“The  circumstances  surrounding  Lexing¬ 
ton  County’s  alleged  violation  of  Section 
73.123(a)  of  the  Rules,  however,  may,  upon  a 
prima  facie  showing  to  the  Judge  of  "unusu- 
aUy  poor”  past  broadcast  record,  be  investi¬ 
gated  In  connection  with  WCAY’s  past  pro¬ 
gramming  during  the  comparative  phase  of 
the  hearing. 

“  Board  Member  Nelson  not  participating. 
Board  Member  Berkemeyer  dissenting  in  part 
and  voting  to  add  requested  issue  on  fairness 
and  personal  attack.  Board  Member  Kessler 
dissenting  In  part  and  voting  to  add  a  com¬ 
parative  Issue  only  with  respect  to  over-com¬ 
mercialization. 


respect  to  the  establishment  of  measures 
to  be  taken  for  the  protection  of  as  reh- 
able  and  adequate  service  as  present 
natural  gas  sui^ilies  and  capacities  will 
permit. 

Atlantic  Richfield  Company  (Arco)  has 
filed,  in  the  above-entitled  Docket  No. 
CI73-691,  an  application,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
Order  No.  431  in  Docket  No.  R-418,  for 
a  limited-term  certificate  of  pubUc  con¬ 
venience  and  necessity  with  pre-granted 
abandonment,  authorizing  the  operation 
of  certain  facilities  for  the  sale  of  emer¬ 
gency  gas  to  Trunkline  Gas  Company 
(Trunkline) . 

The  limited-term  certificate  applica¬ 
tion  provides  that  Arco  sell  approxi¬ 
mately  75,000  Mcf  per  day  for  a  term  of 
six  (6)  months.  The  contractually 
agreed  rate  is  50.(^  at  14.65  psia,  subject 
to  upward  Btu  adjustment  from  a  base  of 
1000  Btu’s. 

In  Order  431,  the  Commission  amended 
Part  2,  Subchapter  A,  General  Rules, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  2.70, 
which  reads: 

(3)  The  Commission  recognizing  that  ad¬ 
ditional  shwt-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-1972  demands, 
will  continue  the  emergency  measures  re¬ 
ferred  to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend 
beyond  the  60-day  period,  paragraph  12  In 
the  Notice  issued  by  the  Commission  on 
July  17,  1970,  In  Docket  No.  R-389A  should 
be  utUlzed  (35  FR  11638).  The  commission 
wUl  consider  if  the  pipeline  demonstrates 
emergency  need  •  •  • 

Paragraph  12  of  R-389A  provided,  in 
part,  that  applicants,  requesting  certifi¬ 
cates  for  sales  of  natural  gas  in  excess 
of  the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  public  convenience  and  neces¬ 
sity  requires  issuance  of  a  certificate  on 
the  terms  proposed  in  the  application. 

The  application  in  this  proceeding  rep¬ 
resents  a  sizeable  volume  of  gas  poten¬ 
tially  available  to  the  interstate  market. 
It  is  of  critical  Importance  that  inter¬ 
state  pipelines  procure  emergency  sup¬ 
plies  of  gas  to  avoid  disruption  of  service 
to  consumers;  nevertheless,  we  must  de¬ 
termine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces¬ 
sity.  It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
expeditious  determination.  The  hearing 
■will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
diluted  to  the  issue  of  whether  the  pres¬ 
ent  or  future  public  convenience  and 
necessity  requires  Issuance  of  a  limited- 
term  certificate  on  the  terms  proposed 
in  that  application. 

Pursuant  to  the  notice  of  the  Instant 
application.  Trunkline  Gas  Cwnpany 
filed  a  petition  to  Intervene. 

The  Commission  finds. 

( 1 )  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited- 
term  certificate  herein. 

(2)  It  may  be  in  the  public  interest  to 
permit  Trunkline  Gas  Company,  which 
filed  a  timely  petition,  to  Intervene  In 
this  proceeding. 


The  Commission  orders. 

(A)  The  application  for  limited-term 
certificate  for  sale  of  natural  gas  filed  In 
Docket  No.  CI73-691  Is  hereby  set  for 
hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  includ¬ 
ing  particularly  sections  7,  15,  and  16, 
and  the  Commission’s  rules  and  regula¬ 
tions  under  that  Act,  a  public  hearing 
shall  be  held  commencing  July  19,  1973, 
at  10:00  a.m.,  e.d.t.  at  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  whether  the  pres¬ 
ent  or  future  convenience  and  necessity 
requires  the  Issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
and  whether  the  Issuance  of  said  certifi¬ 
cate  should  be  conditioned  in  any  way. 

(C)  Trunkline  Gas  Company  of  Amer¬ 
ica  is  hereby  permitted  to  become  an 
intervenor,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  participation  of  such  In¬ 
tervenor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  the  petition  to 
Intervene:  And,  provided,  further.  That 
the  admission  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

(D)  The  applicant  seeking  the  limited- 
term  certificate  and  the  proposed  pur¬ 
chaser,  Trunkline,  shall,  on  or  before  July 
10,  19*73,  file  with  the  Commission  and 
serve  on  all  parties  to  this  proceeding, 
including  Commission  Staff,  Kll  testi¬ 
mony  to  be  sponsored  in  support  of  the 
instant  triplication. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14023  FUed  7-10-73;8;45  am) 


(Docket  No.  E-7803) 

CONSUMERS  POWER  CO. 

Order  Modifying  Prior  Order 

July  2,  1973. 

CMisumers  Power  Comjiany  (Consum¬ 
ers)  ,  on  June  4,  1973,  filed  a  motion  for 
reconsideration  of  the  Commission’s 
order  Issued  herein  on  May  22,  1973,  and 
a  supplement  to  the  motion  on  June  12, 
1973.  In  the  May  22  order  we  granted  a 
request  by  the  Cltles/Coops  group  *:  And 
provided,  ’That  the  anticompetitive  issues 
raised  in  this  proceeding  be  tried  in  ad¬ 
vance  of  the  other  issues,  but  that  the 
Administrative  Law  Judge  issue  a  single 
initial  decision  in  this  proceeding  based 
upon  the  entire  evidentiary  record.  The 


>The  Cities  of  Bay  City,  Charlevoix,  Cold- 
water,  Harbor  Springs,  HUlsdale,  Marshall, 
Petoskey,  St.  Louis  and  Union  City,  The  Vil¬ 
lage  of  Chtisea  and  the  Northern  Michigan 
Electric  Cooperative,  Ine.,  The  Southeastern 
Michigan  Riuwl  Electric  Cooperative,  Inc., 
and  the  Wolverine  Electric  Cooperative,  Inc. 
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procedural  dates  as  to  other  issues  had 
been  extended  by  Notice  of  the  Secretary 
issued  on  May  4, 1973. 

Consumer’s  bases  its  motion  for  reccm- 
.sideratiMi  cm  the  fact  that  they  intend 
to  present  evidence  on  the  anticompeti¬ 
tive  aspects  of  this  proceeding  and  our 
order  separating  this  issue  for  early  con¬ 
sideration  does  not  allow  them  sufficient 
time  to  proceed  with  their  own  discovery 
and  evidentiary  presentation  in  this 
matter. 

We  also  note  that  in  a  Cities/Coops’ 
letter  to  all  parties  accompanying  their 
testimony  on  this  issue  filed  June  5,  1973, 
the  intervenors  state  that  they  Intend  to 
put  “additional  testimony  concerning 
anticompetitive,  as  well  as  other  rate 
issues,  *  •  •  with  our  cost-of-service 
presentation.’’  Furthermore,  from  their 
response  to  Consumers’  motion,  which 
Cities/Coops  filed  cm  Jime  14,  1973,  it  is 
apparent  that  Cities/Coops  seeks  only  to 
htigate  the  “price  squeeze’’  issue  in  the 
early  phase  of  the  hearing. 

Since  our  order  separating  the  anti¬ 
competitive  aspects  of  this  proceeding 
for  early  hearing  was  designed  to  pro¬ 
vide  a  fun  and  complete  hearing  on  the 
entire  anticompetitive  issue,  and  since 
neither  Consumers  nor  Cities/Coops  ap¬ 
pear  able  to  go  forward  with  this  issue 
at  that  hearing,  we  shall  amend  our  order 
of  May  22, 1973,  to  provide  for  trial  of  the 
anticompetitive  issue  together  with  the 
other  issues  in  accordance  with  the  pro¬ 
cedural  dates  contained  in  the  Notice  of 
the  Secretary,  issued  May  4,  1973.  This 
will  give  aU  parties  the  opportimity  to 
present  fuU  and  complete  evidence  on 
the  anticompetitive  Issue  as  well  as  all 
other  Issues  at  the  same  hearing. 

The  Commission  finds. 

Good  cause  has  been  shown  to  amend 
our  order  of  May  22,  1973,  as  hereinafter 
set  forth. 

The  Commission  orders. 

(A)  Consumer’s  Motion  for  Reconsid¬ 
eration  filed  on  June  4,  1973,  Is  hereby 
granted. 

(B)  The  revised  schedule  of  procedural 
dates  for  all  issues  in  this  proceeding  Is 
as  follows: 

staff  Teatlmony  July  24,  1973 
Intervenor’s  Teetlmony  August  8,  1973 
Prehearing  Conference  Augriat  22,  1973 
Applicant’s  Rebuttal  September  12,  1973 
Hearing  September  19,  1973 

By  the  Commission. 

r  SEAL  1  Kenneth  F.  Plitmb, 

Secretary. 

[FR  Doc .73- 14021  Plied  7-10-73:8:45  am) 


[Docket  No.  CI73-9181 

STEPHENS  PRODUCTION  CO. 

Notice  of  Application 

July  3,  1973. 

Take  notice  that  on  Jime  22,  1973, 
Stephens  Production  Company  (Appli¬ 
cant)  ,  115  North  12th  Street,  Fort  Smith, 
Arkansas  72901,  filed  In  Docket  No.  0113- 
918  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convoiience  and  necessity 


authorizing  the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  the  Arkan¬ 
sas  Louisiana  Gas  Company  from  the 
Mathers  Ranch  Field,  Hemphill  Coimty, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  75,000  Mcf  of  gas  for  one  year  at 
45.0  cents  per  Mcf  at  14.65  psia  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18C7FR2.70). 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  19,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-14020  Filed  7-10-73:8 :45  am] 


[Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Refecting  Stipulation  and  Agreement 
and  Remanding  for  Further  Proceedings 

June  28,  1973. 

On  April  13,  1973,  the  Presiding  Ad¬ 
ministrative  Law  Judge  in  this  proceed¬ 
ing  certified  to  the  Commission  for  its 
consideration  a  Revised  Stipulation  and 
Agreement  proposing  to  settle  the  issues 


in  this  proceeding,  together  with  state¬ 
ments  of  the  parties  with  respect  to  such 
Agreement,  ^1  of  which  were  made  a 
part  of  the  record  at  a  hearing  held  on 
April  11,  1973.  This  Revised  Stipulation 
and  Agreement  is  essentially  the  same 
as  the  Original  Stipulation  and  Agree¬ 
ment  which  had  been  previously  certified 
to  us  and  which  we  remanded  to  the 
Presiding  Administrative  Law  Judge  by 
our  order  issued  March  5,  1973,  except 
for  a  provision  which  permits  the  track¬ 
ing  of  advance  payments  and  an  in¬ 
crease  in  the  commodity  charge  to  reflect 
increased  curtailments  anticipated  for 
the  year  commencing  in  March  1973. 

While  the  revised  rates  reflect  an  in¬ 
crease  in  the  commodity  component  of 
2.60  per  Mcf  over  that  those  now  in  ef¬ 
fect  subject  to  refund,*  the  evidence  sub¬ 
mitted  in  support  of  such  rates  indicates 
that  the  revenue  resulting  from  the  zone 
commodity  charges  falls  short  of  that 
which  would  result  from  the  application 
of  immodifled  Seaboard*  rates  by  ap¬ 
proximately  $28,125,000. 

In  our  March  5,  1973,  remand  order  we 
stated: 

In  our  order  In  this  docket  issued  August  9, 
1972,  Accepting  Revised  Tariff  Sheets  With 
Conditions,  we  stated  that  we  Intended  to 
review  our  pricing  mechanism  of  Texas  East¬ 
ern,  including  cost  classlflcation,  allocation 
and  rate  design  In  Docket  No.  RP72-98.  The 
arguments  advanced  by  counsel  and  testi¬ 
mony  presented  on  the  record  by  witnesses 
In  this  proceeding  In  supp>ort  of  the  settle¬ 
ment  rate  design  has  not  convinced  us  that 
the  proposed  rate  design  Is  just  and  reason¬ 
able  and  In  the  public  interest,  or  that  any 
departure  from  the  principles  enunciated  In 
Opinion  No.  600-A‘  Is  warranted.  Accord¬ 
ingly  we  shall  remand  the  proceeding  to  the 
Administrative  Law  Judge  for  further  pro¬ 
ceedings  with  encouragement  to  the  parties 
to  reopen  discussions  which  may  lead  to  the 
Agreement,  modified  to  refiect.  In  the  de¬ 
sign  of  rates,  classification  of  costs  In  ac¬ 
cordance  with  the  unmodified  Seaboard 
method. 

The  rates  contained  in  the  Revised 
Stipulation  and  Agreement  now  before 
us  are  not  in  conformity  with  that  in¬ 
struction  and  the  record  as  made  before 
the  Presiding  Judge  on  remand  has  not 
convinced  us  that  the  rate  design  therein 
contained  is  just  and  reasonable  and  in 
the  public  interest  or  that  any  departure 
from  unmodified  Seaboard  rates  is  war¬ 
ranted.  Further  we  note  that  while  the 
Revised  Stipulation  and  Agreement  pro¬ 
vides  for  a  trial  of  the  rate  design  issue 
if  the  Commission  finds  the  settlement 
design  unacceptable,  the  parties  have 
stipulated  that  such  rate  design  as  the 
Commission  may  find  appropriate  after 
hearing  and  final  decision  may  be  effec¬ 
tive  prospectively  only.  In  the  interim 
Texas  Eastern  would  ccmtinue  to  sell  gas 
based  on  modified  Seaboard  rates. 


^The  Increase  In  commodity  component 
results  In  a  decrease  in  the  demand  compo¬ 
nent  of  the  rate  of  820  per  Mcf  below  that 
In  the  currently  effective  rates. 

*  Atlantic  Seaboard  Corp.,  et  al.,  11  FPC 
43  (1952). 

*E1  Paso  Natural  Gas  Company, - FPC 

- ,  Opinion  No.  600-A,  Docket  No.  RP69-6. 

et  al..  Issued  May  8, 1972. 
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We  strwigly  disapprove  of  further  de¬ 
lay  in  the  establishment  of  unmodified 
Seaboard  rates.  The  settlement  proce¬ 
dure  proposed  would  frustrate  implemen¬ 
tation  of  a  rate  design  which  we  have 
already  found  to  be  the  minimum  ac¬ 
ceptable.  (See  Michigan-Wisconsin  Pipe 
Line  Company,  order  issued  April  10, 
1973,  in  Docket  No.  RP72-118).  Accept¬ 
ance  of  the  proposed  procedure  would 
allow  continuation  of  a  tilted  rate  de¬ 
sign  which  serves  to  encourage  off  peak 
industrial  sales  of  gas  at  less  than  com¬ 
pensatory  Seaboai’d  rate  levels.  For  the 
aforestated  reasons,  we  find  the  propsed 
settlement  rate  design  unacceptable  and 
we  shall  remand  the  proceeding  to  the 
Presiding  Judge  for  trial.  In  this  connec¬ 
tion,  we  reiterate  the  caveat  in  our  Au¬ 
gust  9,  1972,  order  setting  this  case  for 
hearing  that  “to  the  extent  that  the 
commodity  component  of  Texas  East¬ 
ern’s  two  part  rates  and  its  straight  rates 
claimed  in  Docket  No.  RP72-98  do  not 
recover  fully  allocated  costs,  as  may  be 
determined  after  hearing  and  decision 
therein.  Texas  Eastern  may  be  required 
to  absorb  the  impact  of  any  undercollec¬ 
tion  under  these  rates  as  may  have 
occurred.” 

Ftirther,  we  note  that  the  i*ecord  be¬ 
fore  us  is  devoid  of  any  evidence  w’ith 
respect  to  the  propriety  of  the  conjunc¬ 
tive  billing  practices  on  the  Texas  East¬ 
ern  system.  We  intend  to  review  and  re¬ 
evaluate  the  merits  of  conjunctive  billing 
as  it  relates  to  Texas  Eastern  and  request 
the  F>arties  including  our  Staff  to  ad¬ 
dress  themselves  to  this  issue  in  the  re¬ 
manded  proceedings. 

Because  the  test  period  utilized  in  Uie 
rate  increase  filing  was  the  twelve 
months  ended  September  30. 1971,  as  ad¬ 
justed,  we  will  afford  the  parties  an  op- 
portimity  to  substitute  actual  data  for 
any  estimates  which  may  have  been 
utilized  in  such  test  period  and  submit 
evidence  on  the  issue  of  conjimctive  bill¬ 
ing.  Accordingly,  we  will  establish  pro¬ 
cedural  dates  for  the  service  of  evidence 
and  provide  a  date  for  hearing. 

The  Commission  finds. 

For  the  reasons  stated  above,  the  Re¬ 
vised  Stipulation  and  Agreement  as  cer¬ 
tified  to  us  (wi  April  13,  1973,  by  the  Pre¬ 
siding  Administrative  Law  Judge,  may 
not  be  in  the  public  interest  and  should 
be  remanded  to  the  Presiding  Judge  as 
hereinafter  provided. 

The  Commission  orders. 

(A)  The  aforesaid  Stipulation  and 
Agreement  is  hereby  rejected  and  the 
subject  docket  is  hereby  remanded  to  the 
Presiding  Judge  for  further  proceedings 
consistent  with  this  order. 

*  B  >  Evidence  of  actual  experience  dur¬ 
ing  the  test  period  and  evidence  cm  con¬ 
junctive  billing  which  the  parties  may 
desire  that  the  Presiding  Judge  and  the 
Commission  consider  in  determining  just 
and  reasonable  rates  for  Texas  Eastern 
shall  be  filed  pursuant  to  the  following 
schedule: 

1.  Texas  Eastern,  on  or  before  August  1, 
1973. 

2.  Commission  Staff  and  Interveners  on  or 
before  August  21,  1973. 


3.  Texas  Eastern’s  Rebuttal  Evidence,  on 
or  before  September  5,  1973. 

(C)  A  hearing  with  respect  to  this 
matter  shall  be  held  commencing  at  10:00 
a.m.,  (e.d.t.),  on  September  18,  1973,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  at  which  time 
such  evidence,  subject  to  proper  motions, 
shall  be  made  a  part  of  the  record  and 
immediately  be  subject  to  cross  exam¬ 
ination. 

(D)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-14022  FUed  7-10-73;8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 

ADVISORY  COMMITTEE  ON  RESEARCH 

AND  DEVELOPMENT  TASK  FORCE  ON 

ENVIRONMENTAL  RESEARCH 

Agenda  of  Meeting 

Sixth  Meeting  of  the  Technical  Ad- 
vi.sory  Committee  on  Research  and  De¬ 
velopment  Task  Force  on  Environmental 
Research  to  be  held  at  the  Federal  Power 
Commission  Offices  Union  Center  Plaza 
Building  825  North  Capitol  Street,  N.E. 
Washington,  D.C.;  1:00  p.m.,  July  19, 
1973,  Room  5200. 

1.  Meeting  called  to  order  by  FPC  Coordi¬ 
nating  Representative. 

2.  Approval  of  minutes  of  previous  meet¬ 
ing. 

3.  Objectives  and  purposes  of  meeting. 

A.  Review  and  Discussion  of  Second  Drafts 
of  Report 

1.  Energy  Production,  Conversion  and 
Transmission 

2.  Control  Technology 

3.  Health  Welfare  &  Ecology 

4.  Transportation  Process 

5.  Instrumentation 

6.  Monitoring 

7.  Implementation  Research 

8.  Long  Term  Environmental  Studies 

B.  Assignments  for  Final  Editing 

C.  Other  Business 

D.  Date  of  next  meeting  (if  needed). 

4.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
interested  loerson  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  w'ritten 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  pennitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-14238  Filed  7-11-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

DOMINION  BANKSHARES  CORP. 

Acquisition  of  Bank 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Comi>any  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 


qualifying  shares  of  The  First  National 
Exchange  Bank  of  Montgomery  County, 
Blacksburg,  Virginia,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Clovernors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wisliing  to  comment 
on  the  application  should  submit  his 
views ’in  wanting  to  the  Reserve  Bank  to 
be  received  not  later  than  July  19,  1973. 

Board  of  (jovemors  of  the  Federal  Re¬ 
serve  System,  June  29,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-14165  FUed  7-11-73:8:45  am] 


FIRST  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

First  Baneshares,  Incorporated,  Bar¬ 
tlesville,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  CompiCny  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  First  National  Bank  of  Bartles¬ 
ville,  Bartlesville,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1 842  (c) ) . 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  July  16,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  28,  1973, 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-14174  Filed  7-11-73:8:45  am] 


FIRST  &  MERCHANTS  CORP. 

Proposed  Acquisition  of  Security-Atlantic 
Life  Insurance  Company 

First  &  Merchants  Corporation,  Rich¬ 
mond,  Virginia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)(2)  of  the  Board’s  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Security-Atlantic  Life  Insurance 
Company,  Phoenix,  Arizona,  a  proposed 
new  company.  Notice  of  the  application 
was  published  on  May  24,  1973  in  the 
Richmond  Times-Dispatch,  a  new.spaper 
circulated  in  Richmond,  Virginia,  and  on 
May  26, 1973  in  the  Arizona  Republic  and 
Phoenix  Gazette,  a  newspaper  circulated 
in  Phoenix,  Arizona. 

Applicant  states  that  the  propo.sed  sub¬ 
sidiary  would  engage  de  novo  in  the  bu.si- 
ness  of  reinsuring  credit  life  and  credit 
accident  and  health  insurance  risks  on 
certain  credit  customers  of  Applicant’s 
banking  and  non-banking  subsidiaries. 
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Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies.  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  26.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  29,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-14173  Filed  7-11-73:8:45  am] 


FIRST  NEWTON  BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

First  Newton  Bankshares.  Inc.,  Topeka, 
Kansas  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Newton,  Newton,  Kan¬ 
sas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington.  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  July  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
seiwe  System,  June  28, 1973. 

fsEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-14176  Piled  7-11-73:8:45  am] 


FORT  WORTH  NATIONAL  CORP. 
Acquisition  of  Bank 

The  Fort  Worth  National  Corporation, 
Fort  Worth,  Texas,  has  applied  for  the 


Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  of  Levelland  State  Bank, 
Levelland,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  17, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  28, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
jPR  Doc.73-14176  Filed  7-11-73:8:45  am] 


FORT  WORTH  NATIONAL  CORP. 

Acquisition  of  Bank 

Fort  Worth  National  Corporation, 
Fort  Worth,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Commercial  Bank 
and  Trust  Company,  Midland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  July  28, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  3,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.73-14163  Filed  7-11-73:8:45  am] 


FORT  WORTH  NATIONAL  CORP. 

Acquisition  of  Bank 

Fort  Worth  National  Corporation, 
Fort  Worth,  Texas  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  State  Bank 
of  Stratford.  Stratford.  Texas.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Boar<l  of  Govemoi-s  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  28, 1973. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  3,  1973. 

[seal]  Chester  B.  Feldrerg, 

Secretary  of  the  Board. 
[PR  Doc.73-14164  Filed  7-11-73:8:45  am] 


FULTON  NATIONAL  CORP. 

Proposed  Acquisition  of  Assets  of  Martin  & 
Bazzel  Insurance  Agency,  Inc. 

Fulton  National  Corporation,  Atlanta, 
Georgia,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.4 
(b)(2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  certain  insurance 
renewal  premiums  and  rights  related 
thereto  of  Martin  &  Bazzel  Insurance 
Agency,  Inc.,  Atlanta,  Georgia.  Notice  of 
the  application  was  published  on 
March  1,  1973  in  the  Atlanta  Journal,  a 
newspaper  circulated  in  Atlanta,  Georgia. 

Applicant  proposes  to  engage  in  cer¬ 
tain  insurance  agency  activities  by  virtue 
of  the  proposed  acquisition.  Martin  & 
Bazzel  Insurance  Agency,  Inc.  previously 
served  the  mortgage  loan  customers  of 
Martin  and  Bazzel,  Inc.  (a  mortgage 
banking  corporation  purchased  by  Ap¬ 
plicant’s  banking  subsidiary)  by  acting 
as  insurance  agent  with  respect  to  home- 
owners,  builders  risk,  and  fire  and  ex¬ 
tended  coverage  related  to  mortgages 
owned  or  serviced  by  Martin  &  Bazzel, 
Inc.  Certain  insurance  agency  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  25, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  28,  1973. 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

I  PR  Doc.73-14168  Filed  7-11-73:8:45  am] 
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MIDWESTERN  FINANCIAL  CORP. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

In  the  matter  of  the  request  by  Mid¬ 
western  Financlsil  Corporation,  Denver, 
Colorado  (“MFC”),  for  a  determination 
pursuant  to  section  2(g)(3)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

MFC,  a  bank  holding  company  within 
the  meaning  of  section  2(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(a)),  by  virtue  of  its  ownership  of 
98.7  percent  of  the  issued  and  outstand¬ 
ing  voting  shares  of  The  First  National 
Bank  in  Golden,  Golden,  Colorado 
(“Bank”),  seeks  to  terminate  said  status 
as  a  bank  holding  company  as  a  result 
of  transferring  all  of  its  shares  of  Bank 
to  First  Golden  Bancorporation,  Golden, 
Colorado  (“FGB”).‘ 

MFC  seeks  a  determination  pursuant 
to  section  2(g)(3)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  that 
notwithstanding  an  interlocking  director 
relationship  between  MFC  and  FGB, 
MFC  will  not  be  capable  of  controlling 
the  transferee  of  the  shares  of  the  afore¬ 
mentioned  Bank.  Mr.  John  L.  Tracy, 
Chairman  of  the  Board  of  Directors  of 
MFC,  is  also  a  Director  of  FGB. 

Under  the  provisions  of  section  2(g) 
(3)  of  the  Act  (12  U.S.C.  1841(g)(3)), 
shares  transferred  after  January'  1,  1966, 
by  any  bank  holding  company  to  a  trans¬ 
feree  that  has  one  or  more  officers,  di¬ 
rectors,  trustees,  or  beneficiaries  in 
common  with  or  subject  to  control  by  the 
transferor,  are  deemed  to  be  indirectly 
owned  or  controlled  by  the  transferor 
unless  the  Board  of  Clovernors  of  the 
Federal  Reserve  System,  after  opportu¬ 
nity  for  hearing,  determines  that  the 
transferor  is  not  in  fact  capable  of  con¬ 
trolling  the  transferee. 

MFC  has  submitted  to  the  Board  docu¬ 
mentary  evidence  to  support  its  con¬ 
tention  that  MFC  does  not  in  fact  con¬ 
trol  FGB. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  MFC’s  request  for  a  de¬ 
termination  under  section  2(g)(3)  was 
published  in  the  Federal  Register  on 
May  14,  1973  (38  FR  12628).  The  time 
provided  for  requesting  a  hearing  ex¬ 
pired  on  June  4,  1973.  No  such  request 
has  been  received  by  the  Board,  nor  has 
any  evidence  been  received  to  show  that 
MFG  is  in  fact  capable  of  controlling 
FGB. 

It  is  hereby  determined  that  MFC  is 
not  in  fact  capable  of  controlling  FGB. 
This  determination  is  based  upon  the 
evidence  of  record  in  this  matter,  in¬ 
cluding  (1)  a  certified  copy  of  a  resolu¬ 
tion  passed  by  the  Board  of  Directors  of 
MFC  on  June  4,  1973,  to  the  effect  that 
MFC  does  not  now  and  will  not  in  the 
future  control  or  attempt  to  control,  or 
exert  or  attempt  to  exert  a  controlling 
influence  over,  FGB  through  the  common 
directorship  of  Mr.  John  L.  Tracy,  and 
that  Mr.  Tracy  was  not*  selected  by  the 


»  FOB  has  filed  an  application  for  approval 
of  the  Board  to  become  a  bank  holding  com¬ 
pany,  pursuant  to  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  of  1956. 

FEDERAL 


Board  of  Directors  (rf  MFC  or  otherwise 
on  behalf  of  MFC,  to  represait  MFC’s 
interest  on  the  FGB  Board  of  Directors; 
(2)  an  affidavit  of  May  22,  1973,  by  Mr. 
Tracy  stating,  in  essence,  that  in  acting 
as  a  director  of  FGB,  he  is  not  acting 
pursuant  to  any  agreement  of  xmder- 
standing  with  or  under  any  Instructions 
from  MFC,  that  he  will  not  be  reporting 
to  MFC  the  actions  taken  at  directors’ 
meeting  of  FGB,  that  he  will  not  be  re¬ 
porting  to  FGB  the  actions  taken  at 
directors’  meetings  of  MFC,  that  in  act¬ 
ing  in  his  capacity  as  director  of  FGB 
he  is  not  and  will  not  be  subject  to  con¬ 
trol  by  MFC;  and  (3)  a  letter  of  May  23, 
1973,  from  Counsel  for  MFC  containing 
an  analysis  of  the  legal  and  factual  im¬ 
plications  of  potential  corporate  control 
arising  from  the  subject  Interlocking  di¬ 
rectorate,  and  a  statement  that  there  are 
no  contractual  restrictions  on  the  trans¬ 
ferability  of  FGB  and  MFC  shares  and 
there  is  no  tying  of  FX3B  and  MFC  shares 
for  sale  punxises. 

Accordingly,  it  is  ordered.  ’That  the 
request  of  MFC  for  a  determination  pur¬ 
suant  to  section  2(g)(3)  be  and  hereby 
is  granted. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
265.2),  June  22,  1973. 

fsEALl  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-14171  FUed  7-11-73:8:45  am] 


OLD  KENT  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)  (3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  of  the  voting  shares 
of  the  successor  by  merger  to  the  First 
National  Bank  of  Cadillac,  Cadillac, 
Michigan  (“Bank”) .  ’The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  pressed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set- 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  one  bank  with  de¬ 
posits  of  $636  million,  representing  2.7 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  Michigan,  and  is  the  sev¬ 
enth  largest  banking  organization  in  the 
State.*  Consummation  of  the  proposed 


>  Banking  data  are  as  erf  June  30,  1972, 
adjusted  to  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
April  30,  1973. 
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acquisition  of  Bank,  with  deposits  of 
$14.4  million,  would  neither  significantly 
increase  Applicant’s  share  of  commercial 
bank  deposits  in  Michigan  nor  result  in 
any  significant  Increase  in  concentration 
of  banking  resources  in  any  section  of 
the  State. 

Bank  is  the  smaller  of  two  banks  head¬ 
quartered  in  Cadillac  and  the  third 
largest  of  four  banking  organizations  on 
the  basis  of  deposits  within  the  Cadillac 
area.  Bank’s  sole  office*  is  located  ap¬ 
proximately  100. miles  from  the  nearest 
office  of  any  of  Applicant’s  present  or 
propwsed  banking  subsidiaries.*  There  is 
no  meaningful  competition  between 
Bank  and  any  of  A{H>licant’s  present  or 
proposed  banking  subsidiaries,  nor  does 
it  appear  likely  that  such  competition 
will  develop  in  the  future  in  light  of 
distances  involved  and  Michigan’s  re¬ 
strictive  branching  laws. 

In  connection  with  its  review  of  the 
proposal  herein,  the  Board’s  attention 
has  been  called  to  the  fact  that  Applicant 
intends  to  withdraw  Bank  from  member¬ 
ship  in  the  Federal  Reserve  System.  In 
its  Order  of  January  5,  1973,  approving 
the  application  of  Hamilton  Baneshares, 
Inc.  to  acquire  voting  shares  of  Harde¬ 
man  County  Savings  Bank  (1973  Federal 
Reserve  Bulletin  109),  the  Board  ex¬ 
pressed  concern  over  the  practice  of  large 
holding  companies  converting  subsidiary 
banks  from  member  to  nonmember 
status,  thereby  shimning  their  public  re¬ 
sponsibilities  to  be  a  part  of  and  to  sup¬ 
port  the  pxilicies  of  the  nation’s  central 
bank.  The  Board  wishes  to  reaffirm  its 
earlier  views  on  this  practice  which  it 
considers  to  be  a  matter  of  some  concern. 
The  question  of  whether  the  Board 
should  recommend  to  Congress  that 
membership  in  the  Federal  Reserve  Sys¬ 
tem  be  required  for  subsidiary  banks  of 
bank  holding  companies  remains  imder 
active  study, 

’The  financial  and  managerial  resources 
of  Applicant,  its  subsidiary  bank  and 
Bank  are  satisfactory  and  support  ap¬ 
proval  of  the  application,  particularly 
in  view  of  Applicant’s  commitment  to  in¬ 
crease  the  capital  accounts  of  Bank  by 
$425  thousand.  Applicant  also  proposes 
to  assist  Bank  in  providing  new  or  im¬ 
proved  services  with  respect  to  such  areas 
as  commercial  lending,  trust  services, 
and  mortgage  lending.  While  it  appears 
that  the  banking  needs  of  the  area  are 
being  adequately  served,  the  Improved 
and  expanded  services  would  provide 
customers  with  an  additional  alternative 
source  of  such  services.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  involved  are  thus  re¬ 
garded  as  consistent  with  approval.  It  is 
the  Board’s  judgment  that  the  proposed 
transaction  is,  on  balance,  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum- 


>Bank  is  in  the  process  of  building  a 
drlve-ln  ofiSce. 

•Applicant  has  a  pending  application  be¬ 
fore  the  Boctrd  to  acquire  Peoples  State  Bank 
of  Hcrfland,  Holland,  Michigan. 
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marized  above/  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  J\me  27,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.73-14166  PUed  7-ll-73;8:46  am] 


PANNATIONAL  GROUP  INC. 

Order  Approving  Acquisition  of  Bank 

PanNational  Group  Inc.,  El  Paso, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Metro 
Bank  of  Dallas,  Dallas,  Texas. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant*  is  the  thirteenth  largest 
bank  holding  company  in  the  State  of 
Texas  and  controls  two  banks  with  aggre¬ 
gate  deposits  of  $294  million,  or  less  than 
one  percent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State.  (All  banking  data 
are  as  of  December  31, 1972.)  Bank  ranks 
50th  among  110  commercial  banks  in  the 
Dallas  RMA  and  controls  approximately 
$18  million  in  deposits.  Consummation  of 
the  proposal  would  not  change  Appli¬ 
cant’s  rank  in  the  State,  nor  result  in  a 
significant  increase  in  the  concentra¬ 
tion  of  banking  resources. 

None  of  Applicant’s  subsidiary  banks 
is  located  in  the  Dallas  RMA.  Applicant’s 
closest  subsidiary  to  Bank  is  636  miles 
away  and  there  is  no  significant  existing 


*  Concurring  Statement  of  Governor  Bucher 
filed  as  part  of  the  original  document.  Copies 
available  upon  request  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  or  to  the  Federal  Reserve 
Bank  of  Chicago. 

‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer.  Bucher, 
and  Holland.  Ab.sent  and  not  voting:  Gov¬ 
ernors  Daane  and  Sheehan. 

‘In  connection  with  PanNatlonal’s  3(a) 
(1)  application  of  February  29,  1972,  the 
Board  ordered  that  divestiture  of  PanNa¬ 
tlonal’s  28.4  per  cent  Interest  In  Charles  Bas¬ 
sett  Inc.  (a  nonbanking  subsidiary  engaged  in 
shopping  center  development)  take  place 
within  two  years.  Applicant  has  advised  that 
divestiture  of  Charles  Bassett,  as  well  as  Ap¬ 
plicant’s  approximate  10  per  cent  Interest  In 
Darbyshire  Steel,  Inc.  (acquired  through  loan 
foreclosure  In  1972)  will  take  place  by 
February  1974. 


competition  between  Bank  and  any  of 
Applicant’s  subsidiaries.  Consummation 
of  the  proposal  is  not  likely  to  have  any 
adverse  effect  on  existing  competition, 
nor  any  adverse  effect  on  competing 
banks.  On  the  facts  of  record,  notably 
Texas’  restrictions  against  branching, 
the  numerous  banking  alternatives  avail¬ 
able  in  the  Dallas  market,  and  the  sizes 
of  other  banks  in  the  areas  intervening 
between  Bank  and  Applicant’s  subsidi¬ 
aries,  the  consummation  of  the  proposal 
herein  is  unlikely  to  foreclose  any  signifi¬ 
cant  potential  competition  between  Bank 
and  any  of  Applicant’s  subsidiaries.  Af¬ 
filiation  with  Applicant  may  enable  Bank 
to  compete  more  effectively  with  the 
larger  banks  in  the  market.  On  the  basis 
of  the  record  before  it,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posal  would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiaries  appear  generally  satisfac¬ 
tory.  Bank  has  had  certain  past  prob¬ 
lems,  including  frequent  management 
changes,  heavy  loan  losses,  strain  on  its 
capital  account,  an  excessive  volume  of 
classified  assets,  and  a  suit  by  the  SEC. 
Under  new  management  dating  from 
1972.  Bank  has  Improved  its  asset  posi¬ 
tion,  even  though  further  Improvement 
in  capital,  depth  of  management  and 
overall  condition  of  Bank  are  desirable. 
Consummation  of  the  proposal  should 
enable  Applicant  to  serve  as  a  source 
of  capital  and  provide  managerial 
strength  to  Bank  for  growth  and  for 
service  to  the  relevant  area.  Considera¬ 
tions  relating  to  the  banking  factors 
weigh  in  favor  of  approval.  Although 
there  is  no  evidence  that  the  needs  of  the 
Dallas  RMA  are  not  well  served,  consid¬ 
erations  relating  to  convenience  and 
needs  of  the  community  are  consistent 
with  approval.  It  is  the  Board’s  judgment 
that  the  proposed  transaction  is  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  'The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  28,  1973. 

fsEALl  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-14172  Filed  7-11-73,8:45  am) 


phia,  Pennsylvania  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  retain  voting  shares 
of  Colonial  Associates,  Inc.,  Sherman 
Oaks,  California.  Notice  of  the  applica¬ 
tion  was  published  on  April  19,  1973  in 
the  Van  Nuys  News  and  Valley  Green 
Sheet,  a  newspaper  circulated  in  Van 
Nuys  News  and  has  been  published  or  is 
in  the  process  of  publication  in  news¬ 
papers  of  general  circulation  in  Walnut 
Creek,  California;  Covina,  California; 
Atlanta,  Georgia;  San  Jose,  California; 
Phoenix,  Arizona:  Sacramento,  Cali¬ 
fornia;  Santa  Ana,  California:  Reno, 
Nevada;  San  Diego,  California;  Ingle¬ 
wood,  California:  Tucson,  Arizona; 
Monterey,  California:  and  Sherman 
Oaks,  California.  The  proposed  subsidiary 
maintains  an  office  in  each  enumerated 
community.  Applicant  states  that  the 
proposed  subsidiary  would  engage  in  the 
activity  of  origination  of  residential 
mortgage  loans  for  re-sale  to  certain  of 
its  affiliates.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  grains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
re.solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  24,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  27,  1973. 

[seal!  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-14169  Filed  7-11-73:8:45  am] 


PHILADELPHIA  NATIONAL  CORP. 

Proposed  Retention  of  Colonial  Associates, 
Inc. 

Philadelphia  National  Corporation 
(formerly  PNB  Corporation)  Philadel- 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Brimnoec; 
Sheehan,  Bucher  and  Holland. 


PHILADELPHIA  NATIONAL  CORP. 

Proposed  Acquisition  of  Colonial  Mortgage 
Service  Company  and  Colonial  Mortgage 
Service  Co.  of  California 

Philadelphia  National  Corporation 
(formerly  PNB  Corporation),  Philadel¬ 
phia,  Pennsylvania,  has  applied,  pursu¬ 
ant  to  section  4(c)(8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
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and  $  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  voting 
shares  of  Colonial  Mortga^  Service 
Company  and  of  Colonial  Mortgage 
Service  Co.  of  California,  both  of  Phila¬ 
delphia,  Pennsylvania.  The  shares  to  be 
acquired  are  presently  owned  by  the  Phil¬ 
adelphia  National  Bank,  Philadelphia, 
Pennsylvania,  a  wholly-owned  (except 
for  directors’  qualifying  shares)  subsid¬ 
iary  of  Philadelphia  National  Corpora¬ 
tion.  Notice  of  the  applications  has  been 
published  or  is  in  the  process  of  publica¬ 
tion  in  newspapers  of  general  circulation 
in  Philadelphia,  Pennsylvania;  Pitts¬ 
burgh,  Pennsylvania;  Columbus,  Ohio; 
Walnut  Creek,  California;  Kensington, 
Maryland;  York,  Pennsylvania;  Wil¬ 
mington,  Delaware;  Haddonfield,  New 
Jersey;  Denver,  Colorado;  San  Diego, 
California;  Atlanta,  Georgia;  and  Sher¬ 
man  Oaks,  California.  One  or  the  other 
of  the  proposed  subsidiaries  maintains  an 
office  in  each  enumerated  community. 

Applicant  states  that  the  proposed  sub¬ 
sidiaries  would  engage  in  the  activities 
of  originating,  selling,  and  servicing 
mortgage  loans  and  generally  conducting 
a  mortgage  banking  business.  Colonial 
Advisers,  Inc.,  a  subsidiary  of  Colonial 
Mortgage  Service  Company,  engages  in 
the  provision  of  investment  advice  and 
management  to  PNB  Mortgage  and 
Realty  Investors,  a  publicly-owned  real 
estate  Investment  trust.  Such  activities 
have  been  specified  by  the  Board  in 
I  225.4(a)  of  Reg^ation  Y  as  permis¬ 
sible  for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  cmnpetition,  or  gains  in  effi¬ 
ciency  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  comE>eti- 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  smnmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila¬ 
delphia. 

Any  views  or  requests  for  hearing 
should  be  sulmiitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  24,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  27, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PB  Doc.73-14170  Filed  7-ll-73;8:45  am] 


TRINITY  DEVELOPMENT  CO. 
Formation  of  Bank  Holding  Company 

Trinity  Development  Compcmy, 
Liberty.  Texas,  has  applied  for  the 
Board’s  approvstl  imder  section  3(a)(1) 
of  the  Bank  Holding  CXmipany  Act  (12 
UfS.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
22.9  percent  of  the  voting  shares  of  The 
First  Liberty  National  Bank,  Liberty, 
Texas,  a  bank  in  which  Trinity  Develop¬ 
ment  CJompany  already  holds  22.9  per¬ 
cent  of  the  voting  shares.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

The  appltcatiMi  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  in  writing 
to  the  Reserve  Bank  to  be  received  not 
later  than  July  18, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Jime  29,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.73-14167  Plied  7-ll-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2369] 

CARDINAL  INCOME  SECURITIES.  INC. 

Notice  of  Filing  of  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

Notice  is  hereby  given  that  Cardinal 
Income  Securities,  Inc.  (“Applicant”), 
One  Jefferson  First  Union  Plaza,  Room 
1200,  Charlotte,  North  Carolina  28202,  a 
Maryland  corporation  registered  as  a 
closed-end  diversified  manag^mt  in¬ 
vestment  company  under  the  Investment 
Company  Act  of  1940  (“Act”),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Ccxnmission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  Interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  set  forth  therein,  which  are 
summarized  below. 

On  March  30,  1973,  Applicant  filed  a 
Notification  of  Registration  on  Form 
N-8A  pursuant  to  Section  8(a)  of  the 
Act.  On  that  same  date.  Applicant  also 
filed  a  Registration  Statement  on  Form 
N-8B-1  pursuant  to  Section  8(b)  of  the 
Act,  and  a  Registration  Statement  on 
PVjrm  S-4  pursuant  to  the  Securities  Act 
of  1933  (“1933  Act”).  Applicant’s  1933 
Act  Reglstraticm  Statement  has  never 
been  declared  effective  and  Applicant 
has  requested  that  the  Registration 
Statement  be  withdrawn. 

Applicant  represents,  among  other 
things,  that  it  has  no  shareholders,  no 
assets,  and  due  to  adverse  market  con¬ 
ditions  it  does  not  now  Intend  to  offer 
or  sell  any  of  Its  securities  to  the  public. 


Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  “investment  com¬ 
pany”  any  Issuer  whose  outstanding  se¬ 
curities  are  beneficially  owned  by  not 
more  than  100  pers(«s  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securi¬ 
ties. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  Investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registratlcm  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  30, 
1973,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  Issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commlsslcm, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  p)erson  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  that  date,  as  provided 
by  Rule  0-5  of  the  rules  and  relations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commlsslcm,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shuiley  E.  Hollis, 

Recording  Secretary. 

[FR  Doc.73-14178  Filed  7-11-73:8:45  aro« 


[811-1626] 

COMMODORE  GROWTH  FUND.  INC. 

Notice  of  Filing  of  Application  Pursuant  to 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Company 

Notice  is  hereby  given  that  Commodore 
Growth  Fund,  Inc.  (“Applicant”),  1200 
Washington  Building,  Tacoma.  Washing¬ 
ton  98402,  a  Washington  corporation 
registered  as  an  open-end  diversified 
management  Investment  company  imder 
the  Investment  Company  Act  of  1940 
(“Act”) ,  has  filed  an  aivUcatlon  pursu¬ 
ant  to  section  8(f)  of  the  Act  for  an 
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order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  as  set 
forth  therein  which  are  summarized  be¬ 
low. 

Applicant  registered  under  the  Act  on 
March  22,  1968,  by  filing  a  Form  N-8A 
Notification  of  Registration  under  the 
name  of  Great  Republic  Growth  Fund, 
Inc.  Its  name  was  changed  on  October  29, 
1971.  A  Registration  Statement  imder  the 
Securities  Act  of  1933  on  Form  S-5  and 
Pre-Effective  and  Post-Effective  Amend¬ 
ments  thereto  registering  the  shares  of 
common  stock  of  Applicant  sold  to  the 
public  have  been  filed  and  in  due  course 
ordered  or  declared  effective. 

The  Applicant  represents  that  at  a 
meeting  of  its  Board  of  Directors  held 
on  December  18,  1972,  the  Board  deter¬ 
mined  unanimously,  after  considering  the 
various  options  available  to  the  Appli¬ 
cant,  that  it  was  in  the  best  Interests  of 
its  stockholders  to  liquidate  and  dissolve 
the  Applicant.  At  that  same  meeting  the 
Board  suspended  the  further  offering  of 
shares  of  the  Applicant.  On  February  16, 
1973,  the  stockholders  voted  in  favor  of 
liquidation  and  dissolution,  and  the  ini¬ 
tial  procedural  and  substantive  steps 
have  been  taken  to  dissolve  the  Applicant. 

The  Applicant  further  represents, 
among  other  things,  that  on  March  9, 
1973,  the  first  (and  probably  only) 
liquidating  dividend  in  the  amount  of 
$4.87  per  share,  which  dividend  was  equal 
to  the  net  asset  value  per  share  as  of  the 
close  of  business  on  March  9,  1973,  was 
distributed  to  the  shareholders  of  record. 
It  is  the  Intention  of  the  Board  of  Direc¬ 
tors  of  the  Applicant,  and  its  investment 
adviser,  to  maintain  the  corporate  exist¬ 
ence  of  the  Applicant  only  so  long  as  is 
necessary  to  complete  those  steps  inci¬ 
dent  to  the  formal  dissolution  of  the  Cor¬ 
poration. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  “Investment  com¬ 
pany”  any  issuer  whose  outstanding  se¬ 
curities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  30, 
1973  at  5:30  p.m.,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  natme  of  his  interest,  the 
reason  for  such  request,  and  the  Issues,  if 
any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  (Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  (Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  aABdavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  Information  stated  in 
said  application,  unless  an  order  for  a 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upnin  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  amd  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEALl  Shirley  E.  Hollis, 

Recording  Secretary. 

[PR  Doc.73-14179  Piled  7-11-73:8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Delegation  of  Authority  12-A;  Rev.  1  ] 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
FOR  FINANCE,  ET  AL 

Redelegation  on  Financial  Assistance 

Delegation  of  Authority  No.  12-A  (37 
FR  24715)  is  superseded  by  Delegation  of 
Authority  No.  12-A  (Revision  1).  Re¬ 
vision  1  reflects  proper  delegations  of 
authority  emanating  from  the  Associate 
Administrator  for  Finance  and  Invest¬ 
ment  rather  than  from  the  previous  or¬ 
ganizational  title  which  broame  non¬ 
existent  effective  as  of  F’ebruary  2,  1973, 
the  date  the  Civil  Service  Commission 
approved  the  change.  (38  FR  3187) 

'This  document  also  (1)  provides  for 
the  redelegation  of  authority  relating  to 
claims  owed  to  sureties  on  defaulted 
surety  bond  guarantees  (IJ'.8.b  and 

l.H.4.b)  as  well  as  all  other  authorities 
previously  redelegated  by  Delegation  of 
Authority  No.  12-A;  and  (2)  revised 

I.A.l  to  reflect  appropriate  change  of 
title. 

Delegation  of  Authority  No.  12-A  (Re¬ 
vision  1)  reads  as  follows: 

I.  Piu*suant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Finance  and  Invest¬ 
ment  in  Delegation  of  Authority  No.  12 
(38  FR  13063),  as  amended  (38 
16001) .  the  following  authority  is  hereby 
delegated  to  the  specific  positions  as  in¬ 
dicated  herein: 

A.  Deputy  Associate  Administrator  for 
Finance.  1.  To  perform  any  and  all  acts 
which  I,  as  Associate  Administrator  for 
Finance  and  Investment,  am  authorized 
to  perform  under  the  aforementioned 
Delegation  of  Authority  within  the  finan¬ 
cial  assistance  program. 

B.  Director,  Office  of  Financing.  1.  To 
approve  or  decline  business,  economic 
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opportunity,  and  all  types  of  disaster 
loan  applications.  Including  reconsidera¬ 
tions  thereof,  and  to  execute  authoriza¬ 
tions  and  amendments  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  or  par¬ 
tially  imdisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

C.  Chief,  Program  Operations  Divi¬ 
sion.  1.  To  approve  or  decline  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applications.  Including  re¬ 
considerations  thereof,  and  to  execute 
authorizations  and  amendments  pertain¬ 
ing  to  such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  or  par¬ 
tially  imdisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

D.  Director,  Office  of  Loan  Adminis¬ 
tration.  1.  To  take  all  necessary  action 
in  connection  with  the  servicing,  admin¬ 
istration,  collection  and  liquidation  of 
all  loans,  other  obligations  and  acquired 
property,  with  the  exception  of  those 
loans  classified  as  in  litigation,  but  is  not 
authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amoxmt 
due  thereon. 

(b)  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amoimt  due  thereon. 

(c)  To  deny  liability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  initiation  of  suit  for  re¬ 
covery  from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2,  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s 
and  EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in 
connection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  Section  8(a) 
of  the  Small  Business  Act,  as  amended. 

E.  Chiefs,  Operations  Assistance  Divi¬ 
sion  and  Program  and  Systems  Division. 
1.  To  take  all  necessary  action  in  connec¬ 
tion  with  the  servicing,  collection  or 
liquidation  of  fully  disbursed  loans  not 
in  litigation  and  other  obligations  and 
acquired  property  within  all  loan  pro¬ 
grams  of  ^e  Small  Business  Administra¬ 
tion,  but  is  not  authorized; 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amoimt  due  thereon. 

c.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
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a  particiF>ation  or  guaranty  agreement, 
or  the  initiation  of  suit  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s 
and  EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and.  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

F.  Director,  Office  of  Community  De¬ 
velopment.  1.  To  approve  or  decline  de¬ 
velopment  company  (sections  501  and 
502)  loan  applications,  including  recon¬ 
siderations  thereof,  and  to  execute  au¬ 
thorizations  and  modifications  pertain¬ 
ing  to  such  loans. 

2.  To  canc^el,  reinstate,  modify  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  develop¬ 
ment  company  loan  lease  guarantee,  and 
surety  bond  applicants. 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  of 
rents  under  a  lease  where  aggregate 
rentals  do  not  exceed  the  lesser  of  $15,000 
per  month  or  $2,500,000  over  the  tenn 
guaranteed. 

5.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  mcxlify  and  revise  the  same 
whenever  necessarj". 

6.  To  approve  or  decline  applications 
for  reinsmed  guarantees  received  from 
participating  insurance  companies  for 
the  payment  of  rents  under  a  lea.se  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per  month 
or  $2,500,000  over  the  term  guaranteed. 

7.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolving 
fund  not  needed  for  the  payment  of  cur¬ 
rent  operating  expenses  for  the  payment 
of  claims  arising  under  the  Lease  Guar¬ 
antee  progrsun,  in  bonds  or  other  obliga¬ 
tions  guaranteed  as  to  principal  and  in¬ 
terest  by  the  United  States. 

8.  a.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  result¬ 
ing  from  the  breach  of  bid,  payment  or 
performance  bonds  on  contracts  up  to 
$500,000. 

b.  To  approve  or  decline  aU  claim  re¬ 
imbursement  requests  from  participating 
surety  companies  on  contract  defaults 
bonded  with  SBA  guarantees. 

9.  To  make  size  determinations  for  the 
purpose  of  the  lease  guarantee  and 
surety  bond  programs. 

G.  Chief,  Development  Company  Loan 
Division.  1.  To  approve  or  decline  devel¬ 
opment  company  (sections  501  and  502) 
loan  applications,  including  reconsidera¬ 
tions  thereof,  an(i  to  execute  authoriza¬ 
tions  and  modifications  pertaining  to 
such  loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undls- 
bursed  loans. 

3.  To  determine  eligibility  of  develop¬ 
ment  company  loan  applicants. 
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H.  Chief,  Underwriting  Division.  1.  To 
approve  or  decline  applications  for  the 
guarantee  of  the  payment  of  rents  under 
a  lease  where  aggregate  rentals  do  not 
exceed  the  lesser  of  $15,000  per  month  or 
$2,500,000  over  the  term  guaranteed. 

2.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

3.  To  approve  or  decline  applicants  for 
reinsured  guarantees  received  from  par¬ 
ticipating  insurancee  companies  for  the 
payment  of  rents  under  a  lease  where  the 
SBA  .share  of  such  participation  does  not 
exceed  the  lesser  of  $15,000  per  month  or 
$2,500,000  over  the  term  guaranteed. 

4.  a.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  result¬ 
ing  from  the  breach  of  bid,  payment  of 
performance  bonds  on  contracts  up  to 
$500,000. 

b.  To  approve  or  decline  all  claim  re¬ 
imbursement  requests  from  participating 
surety  companies  on  contract  defaults 
bonded  with  SBA  guarantees. 

5.  To  determine  eligibility  of  lease 
guaranty  and  surety  bond  applicants. 

I.  Central  Office  Claims  Review  Com¬ 
mittee.  1.  This  committee  shall  consist 
of  the  Director,  Office  of  Loan  Adminis¬ 
tration,  acting  as  chairman;  Director, 
Office  of  Financing;  and  Associate  Gen¬ 
eral  Counsel,  Office  of  Litigation. 

2.  This  committee  shall  meet  and  con¬ 
sider  reasonable  and  properly  supported 
compromise  proposals  and  make  the  final 
decision  to  accept  or  reject  such  pro¬ 
posals.  provided  the  decision  of  the  com¬ 
mittee  is  unanimous. 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as  act¬ 
ing  in  that  position. 

Effective  date:  February  2,  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

[FR  Doc.73-14186  Piled  7-1 1-73; 8: 45  am] 


[Delegation  of  Authority  No.  30-VII,  Amdt.  3] 

REGION  VII 

Delegation  of  Authority  to  Conduct 

Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30-VII  (37 
FR  17616),  as  amended  (38  FR  6110)  and 
(38  FR  14897),  is  further  amended  to 
include  authority  for  Chief,  Regional 
Community  Economic  Development  Di¬ 
vision,  to  guarantee  sureties  of  small 
businesses.  Part  HI  Section  C  2.  is  revised 
to  read  as  follows; 

•  •  *  •  • 

Part  III — Community  Economic 
Development  (CED)  Program 
*  •  •  •  * 

Sec.  C.  Lease  guarantee  approval  au¬ 
thority.  •  •  • 

2.  To  guarantee  sureties  of  small  busi¬ 
nesses  against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per¬ 


t 


formance  bonds  on  contracts  not  to  ex¬ 
ceed  $500,000 ; 

( 1 )  Chief.  Regional  CED  Division. 

•  •  *  •  • 
Effective  date — July  1,  1972. 

C.  I.  Moyer, 
Regional  Director. 

Region  VII. 

[FR  Doc.73-14187  Filed  7-11-73:8:45  am] 

[Notice  of  Disaster  Loan  Area  906) 

NORTH  CAROLINA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  North  Carolina  as  a 
major  disaster  area  following  severe 
storms  and  flooding  beginning  on  or 
about  May  27,  1973,  applications  for  dis¬ 
aster  relief  loans  will  be  accepted  by  the 
Small  Business  Administration  from 
flood  victims  in  the  following  Counties: 
Ashe,  Buncombe,  Clay,  Haywood,  Ire¬ 
dell,  Jackson,  Macon,  McDowell  and 
Watauga. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
District  Office 
222  South  Church  Street 
Charlotte.  North  Carolina  28202 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an¬ 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  28, 1973. 

Dated:  July  2,  1973. 

Anthony  G.  Chase, 
Acting  Administrator, 

[FR  Doc.73-14182  Filed  7-11-73:8:45  am] 
[Notice  of  Disaster  Loan  Area  998] 

TENNESSEE 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Tennessee  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  May  26, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Busine.ss 
Administration  from  fl(X)d  victims  in  the 
following  Counties:  Bledsoe,  Campbell, 
Coffee,  Cumberland,  Grundy.  Morgan, 
Roane,  Scott,  Van  Buren  and  Warren. 
Applications  may  be  filed  at  the: 

Small  Business  Administration 
District  Office 
500  Union  Street 
Nashville,  Tennessee  37219 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  wil  be  an¬ 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  28, 1973. 

Dated:  July  2, 1973. 

Anthony  G.  Chase, 
Acting  Administrator. 
[FR  Doc.73-14183  Piled  7-ll-73;8:46  am] 
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I  Notice  of  Disaster  Loan  Area  097] 

TEXAS 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  Texas  as  a  major 
disaster  area  following  severe  storms  and 
flooding  beginning  on  or  about  March  27, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  Coimttes:  Jefferson,  Orange, 
Red  River  and  Upshur. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 
District  Office 

Niels  Esperson  Building,  Room  1210 
808  Travis  Street 
Houston,  Texas  77002 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  xmder  the  provisions  of  Public 
Law  92-385. 

Appications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  August  28,  1973. 

Dated:  July  2,  1973. 

Anthony  G.  Chase, 
Acting  Administrator. 

[FR  Doc.73-14184  Piled  7-11-73:8:45  am] 


(Declaration  of  Disaster  Loan  Area  999] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1973,  because 
of  the  effects  of  a  certain  disaster,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  the  State  of  Virginia; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigations  of  conditions 
in  the  areas  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  And 
that  the  conditions  in  such  areas  con¬ 
stitute  a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended; 

Now,  therefore,  as  Acting  Adminis¬ 
trator  of  the  Small  Business  Adminis¬ 
tration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
Arms  whose  property  situated  in  Roa¬ 
noke  City,  Roanoke  County,  Pulaski 
County,  and  Giles  County  in  the  State 
of  Virginia  suffered  damage  or  destruc¬ 
tion  resulting  from  flooding  caused  by 
extreme  heavy  rains  occurring  May  27 
and  May  28,  1973.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Office 

Small  Business  Administration 
District  Office 

Federal  Building,  Room  3016 
400  North  Eighth  Street 
Richmond,  Virginia  23240 


2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to 

Dated:  July  2, 1973. 

Anthony  G.  Chase, 
Acting  Administrator. 
[FR  Doc.73-14186  Piled  7-ll-73;8:46  am] 


[License  Application  No.  02/02-5300] 

KESER  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Keser  Capital  Corpora¬ 
tion  (applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1973). 

The  officers  and  directors  of  the  ap¬ 
plicant  are  as  follows: 

Charles  Kofman,  President,  General  Man¬ 
ager,  Director,  1551  47th  Street,  Brooklyn, 
New  York  11219. 

Chanl  Kofman,  Secretary-Treasurer,  Direc¬ 
tor,  1651  47th  Street,  Brooklyn,  New  York 
11219. 

Isaac  Pinter,  Director,  4910  15th  Avenue, 
Brooklyn,  New  York  11219. 

The  applicant,  a  New  York  corpora¬ 
tion,  with  its  principal  place  of  business 
located  at  745  Fifth  Avenue,  New  York, 
New  York  10022,  will  begin  operations 
with  a  combined  paid-in  capital  and 
paid-in  surplus  of  $525,000,  derived  from 
the  sale  of  5,250  shares  of  common  stock 
to  Charles  Kofman. 

According  to  the  company’s  stated  in¬ 
vestment  policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner¬ 
ship  in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys¬ 
tem  is  hampered  because  of  social  or  eco¬ 
nomic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opera¬ 
tion  of  the  applicant  imder  that  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Any  person  may,  on  or  before  July  27, 
1973,  submit  to  SBA  written  comments 
on  the  proposed  licensee.  Any  such  com¬ 
munication  should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW,  Washington. 
D.C.  20416. 


A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  New  York  C^ity.  ‘ 

Dated:  July  3,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
tor  Investment. 
(PR  Doc.73-14158  Piled  7-11-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  294] 

ASSIGNMENT  OF  HEARINGS 

July  9, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  108207  Sub  364,  FTozen  Food  Express,  Inc., 
now  assigned  August  8,  1973,  at  Dallas. 
Tex.,  will  be  held  in  Room  6A15-17,  Federal 
Office  Building,  1100  Commerce  Street. 

PD  26241,  Penn  (Central  Transportation  Com¬ 
pany  Reorganization,  now  being  assigned 
pre-hearing  conference  July  16,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC-127042  Sub  111,  Hagen,  Inc.,  application 
dismissed. 

MC  138213,  Redi  Lease  Co.,  now  being  assigned 
hearing  September  10,  1973,  at  St.  Louis, 
Mo.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  107515  Sub  820,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  hearing  Sep¬ 
tember  12,  1973,  at  St.  Louis,  Mo.  in  a 
hearing  room  to  be  later  designated. 

MC  127042  Sub  102,  Hagen,  Inc.,  now  being 
assigned  continued  hearing  September  17, 
1973,  at  St.  Louis,  Mo.,  in  a  hearing  room 
to  be  later  designated. 

MC  87720  Sub  131,  Bass  Transportation  Co.. 
Inc.,  now  being  assigned  hearing  Septem¬ 
ber  19,  1973,  at  St.  Louis,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14234  Filed  7-ll-73;8:45  am] 


(Notice  312) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 
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Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  wUl  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  1,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74282.  By  order  of  July  2, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Austin  Tupler  Trucking, 
Inc.,  Fort  Lauderdale.  Fla.,  of  Certificate 
No.  MC-134771  issued  Jime  23.  1971,  to 
Tupler  Trucking,  Inc„  Fort  Lauderdale, 
Fla.,  authorizing  the  transportation  of 
scrap  metal  from  points  in  Monroe, 
Dade,  Broward  and  Collier  Counties, 
Fla.,  to  Port  Everglades  and  Miami,  Fla., 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  water. 
Richard  B.  Austin,  P.O.  Box  7488,  Miami, 
Fla.  33155,  Attorney  for  applicants. 

No.  MC-PC-74349.  By  order  of  July  2, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Dennis  W.  Jamieson, 
D/B/A  Jamieson  Trucking,  Ouray,  Colo¬ 
rado,  of  Certificate  of  Registration  No. 
MC-57806  (Sub-No.  1)  issued  November 
13. 1963,  to  Oliver  Fellin,  Olliver  L.  Fellin, 
Jr„  Adrninistrator,  and  Angelo  J.  Fellin, 
D/B/A  Fellin  Brothers.  Ouray,  Colorado, 
e\idencing  a  rights  to  engage  in  trans¬ 
portation  corresponding  in  scope  to  Cer¬ 
tificate  of  Public  COTivenience  and 
Necessity  No.  871,  issued  by  the  Public 
Utilities  Corrunission  of  the  State  of 
CJolorado.  Victor  T.  Roushar,  Petrie, 
Woodrow,  Roushar  &  Weaver,  P.O.  Box 
327,  Montrose,  Colo.  81401,  attorney  for 
applicants. 

No.  MC-PC-74471.  By  order  of  Jime  26, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Wayne  Daniel  Truck,  Inc., 
Mount  Vernon,  Mo.  of  the  opeititlng 
rights  in  Permits  Nos.  MC-134494  (Sub- 
No.  1) .  MC-134494  (Sub-No.  2) ,  and  MC- 
134494  (Sub-No.  4)  issued  October  29, 
1971,  April  14,  1972,  and  June  18,  1973, 
respectively,  to  Wayne  Daniel,  doing 
business  as  Wayne  Daniel  Truck,  Mount 
Vernon,  Mo.,  authorizing  the  transpor¬ 
tation  of  confectioneries,  from  St.  Louis, 
Mo.  to  points  in  Nevada.  California,  and 
Oregon,  limited  to  Simline,  Inc.;  candy 
and  confectioneries,  sandboxes,  black¬ 
boards,  chalkboards,  and  furniture,  from 
St.  Louis,  Mo.,  to  points  in  California, 
Oregon,  Wa.shington,  Idaho,  Utah,  Colo¬ 
rado,  Arizona,  New  Mexico,  and  Nevada, 
limited  to  Beatrice  Foods  Company,  and 
its  divisions  Switzer  Licorice  Co.,  and 
A.  W.  Schwab  Co.;  and  confectionery, 
from  the  plant  sites  of  L.  S.  Heath  &  Sons, 
Inc.,  at  Robinson,  Ill.,  and  Fred  W. 
Amend  Co.,  at  Danville,  m.,  to  points  in 
the  above-named  destination  States, 


subject  to  restrictions.  Frederick  J.  Coff¬ 
man,  521  South  14th  Street,  P.O.  Box 
80806,  Lincoln,  Nebr.  68501.,  attorney  for 
applicants. 

No.  MC-FC-74477.  By  order  of  July  3, 
1973,  the  Motor  Csurler  Board  approved 
the  transfer  to  Westport  Trucking  Com¬ 
pany,  a  Missouri  corporation,  Paola, 
Kansas,  of  the  operating  rights  in  Cer¬ 
tificates  No.  MC-126822  (Sub-No.  2). 
MC-126822  (Sub-No.  32),  MC-126822 
(Sub-No.  33)  and  MC-126822  (Sub-Na 
38)  issued  January  4,  1972,  August  21, 

1972,  April  4.  1972  and  May  31.  1972  re¬ 
spectively  to  National  Expressways,  Inc., 
Kansas  City,  Kansas,  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  various  named 
points  and  areas  in  the  United  States, 
David  A.  Welte,  1020  Commerce  Tower, 
Kansas  ClJity,  Mo..  64105,  attorney  for 
transferee,  John  E.  Jandera,  641  Harri¬ 
son  St.,  Topeka,  Kansas,  66603,  attorney 
for  transferor. 

No.  MC-FC-74537.  By  order  of  June  29, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Oliver  Ratliff,  Dale  Ratliff 
and  Richard  Leaf,  a  partnership  Doing 
Business  As  Ratliff  Bros.  &  Co.,  Kewanee, 
HI.  61443,  of  Certificates  No.  MC-1 19380 
(Sub-No.  2)  and  No.  MC-1 19380  (Sub- 
No.  4)  issued  May  11,  1961,  and  June  15, 
1965,  respectively,  to  Richard  Leaf,  Dale 
Ratliff,  Oliver  Ratliff  and  Damon  Barrltt, 
a  partnership  Doing  Business  As  Rat¬ 
liff  Bros.  &  Co.,  Kewanee,  HI.  61443,  au¬ 
thorizing  the  transportation  of:  Rock 
salt,  in  dump  vehicles,  from  Buffalo.  Iowa, 
to  points  in  a  described  part  of  Hlinois; 
rock  salt,  in  dump  vehicles,  from  Daven¬ 
port.  Iowa,  and  points  within  25  Miles 
thereof,  in  Iowa,  to  points  in  a  described 
part  of  Hlinois;  and  coal,  in  dump  ve¬ 
hicles.  from  points  in  Henry  and  Knox 
Counties,  HI.,  to  points  in  six  named 
counties  in  Iowa,  CSeorge  S.  Mullins,  Reg¬ 
istered  Practitioner,  4704  W.  Irving  Park 
Road.  Chicago,  HI.  60641. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  1)00.73-14235  FUed  7-11-73:8:45  am] 


[Notice  90] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  3, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  1131) 
published  in  the  Federal  Register, 
issue  of  April  27,  1965,  effective 

July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 


date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  78  TA)  filed 
June  22,  1973  Applicant:  TAJON,  INC. 
P.O.  Box  146  R.D.  #5  Mercer,  Pa.  16137 
Applicant’s  representative:  Donald  E. 
Cross  700  World  Center  Building  918  Six¬ 
teenth  Street,  N.W.  Washington,  D.C. 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asphalt, 
in  bulk,  solid,  crushed  or  granular,  in 
dump  vehicles,  from  Perth  Amboy,  N.J., 
to  West  Elizabeth,  Pa.;  Le  Roy,  N.Y.; 
and  East  Liverpool,  Ohio,  for  180  days. 
Note:  Applicant  intends  to  tack  with  MC 
5470.  SUPPORTING  SHIPPER:  Witco 
Cffiemical  Corporation,  277  Park  Avenue, 
New  York,  N.Y.  10017.  SEND  PROTESTS 
TO:  John  J.  England,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  26396  (Sub-No.  79  TA)  filed 
Jime  20,  1973  Applicant:  POPELKA 
TRUCKING  CO.  doing  business  as  THE 
WAGGONERS  P.O.  Box  990  201  W.  Park 
Livingston,  Mont.  59047  Applicant’s  rep¬ 
resentative:  Wayne  Waggoner  (same 
address  as  above)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mixer  feeders,  manure  spreaders, 
horse  trailers,  small  flat  bed  trailers, 
tanks,  water ers,  and  feeders,  from  the 
plant  sites  of  B.  J,  Manufacturing  Co., 
Inc.,  Dodge  City,  Kans.;  Oswalt  Division 
Butler  Manufacturing  Co.,  Garden  City, 
Kans.;  W.  W.  ’Trailers,  MadiU,  Okla.; 
Plains  Manufacturing  Co.,  Sidney,  Nebr.; 
National  Manufacturing  and  Stamping 
Co.,  Jefferson,  Iowa;  Trojan  Division, 
Ritchie  Manufacturing,  Conrad,  Iowa, 
Top  Hand  Productlctti,  Inc.,  Hutchinson, 
Kans.;  and  Arkfeld  Manufacturing  and 
Distributing  Co.,  Inc.,  Norfolk,  Nebr.,  to 
Great  Palls  and  Billings,  Mont.,  for  180 
days.  SUPPORTING  SHIPPER:  Western 
Ranch  Supply,  303  North  13th  Street, 
BUllngs,  Mont.  59101.  SEND  PROTESTS 
TO:  Paul  J.  Labane,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rm.  222  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  51146  (Sub-No.  323  TA)  filed 
June  25,  1973  Applicant:  SCHNEIDER 
TRANSPORT,  INC,  2661  South  Broad¬ 
way  P.O.  Box  2298  (Box  zip  54306)  Green 
Bay,  Wis.  54304  Applicant’s  representa¬ 
tive:  Neil  DuJardin  (same  address  as 


federal  register,  VOL  38,  NO.  133— THURSDAY,  JULY  12,  1973 


NOTICES 


18599 


above)  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  from 
Colony,  Wyo.,  to  Milwaukee,  Wis.,  for  180 
days.  SUPPORTING  SHIPPER;  Delta 
Oil  Products  Corporation,  6263  North 
Teutonia  Avenue,  Milwaukee,  Wis.  53209 
^ James  P.  Crawford,  Vice  President — 
Purchasing).  SEND  PROTESTS  TO: 
District  Supervisor  John  E.  Ryden,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis,  53203. 

No.  MC  96818  (Sub-No.  3  TA)  filed 
June  20,  1973  Applicant;  SOUTHERN 
MARYLAND  TRANSPORTATION  CO., 
INC.  4112  Dewmar  Court  Kensington, 
Md.  20795  Applicant’s  representative: 
Thomas  M.  Auchincloss,  Jr.  918  Six¬ 
teenth  Street,  N.W.  Washington,  D.C. 
20006  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  restricted  to  the  transpor¬ 
tation  of  shipments  having  a  prior  or 
subsequent  movement  by  aircraft,  be¬ 
tween  the  Naval  Air  Station,  Norfolk, 
Va.,  on  the  one  hand,  and,  on  the  other, 
the  Naval  Weapons  Station,  Yorktown, 
Va.:  the  Naval  Weapons  Laboratory, 
Dahlgren,  Va.;  Patuxent  Naval  Air  Sta¬ 
tion.  Patuxent,  Md. ;  the  Naval  Ordnance 
Station,  Indlanhead,  Md.:  and  the  Navy 
Yard,  Washington,  D.C.,  for  180  days. 
SUPPORTING  SHIPPER;  Curtis  L. 
Wagner,  Jr.,  Special  Assistant  to  'The 
Judge  Advocate  General  and  Chief,  Reg¬ 
ulatory  Law  Office,  Department  of  the 
Army,  Washington,  D.C.  20310.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
Street  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423. 

No.  MC  102616  (Sub-No.  877  TA)  filed 
June  25,  1973  Applicant:  COASTAL 
TANK  LINES.  INC.  215  East  Waterloo 
Road  P.O.  Box  7211  Akron,  Ohio 
44319  Applicant’s  representative:  James 
Annand  (same  address  as  above)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  terephthalic 
acid,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  E.  I.  Dupont  de  Nemours  & 
Company  at  or  near  Wilmington,  N.C., 
to  Joliet,  HI.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER;  E.  L.  Du  Pont  de 
Nemours  &  Co.,  1007  Market  Street, 
Wilmington,  Del.  19898.  SEND  PRO¬ 
TESTS  TO:  Franklin  D.  Bail,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  181  Fed¬ 
eral  Office  Bldg.,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 

No.  MC  118431  (Sub-No.  12  TA)  filed 
June  25,  1973  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.  605 
South  14th  Street  P.O.  Box  2028  Lincoln, 
Nebr.  68501  Applicant’s  representative: 
David  R,  Parker  P.O.  Box  82028  Lincoln, 
Nebr.  68501  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wire  and  cable,  (a)  from  Perth  Amboy 
and  New  Brunswick,  N.J.,  to  Lincoln, 
Nebr.;  (b)  from  Perth  Amboy,  N.J.,  to 
Tampa,  Fla.;  (c)  from  Tampa,  Fla.,  to 
Erie,  Pa.;  (d)  from  Monticello,  HI.,  to 
Tampa,  Fla.;  and  (e)  from  Bonham,  Tex., 
to  Indianapolis,  Ind.  and  Lincoln,  Nebr., 
(2)  Wire  cable  and  scouring  pads,  from 
Brandon,  Miss.,  to  points  in  the  United 
States  (except  Mississippi) ,  and  (3)  Wire 
cable  and  power  cord,  from  Williamstown 
and  North  Adams,  Mass,  and  Pownal, 
Vt.,  to'  points  in  Illinois  in  and  north  of 
Will,  Grimdy,  LaSalle,  Bureau,  Henry, 
and  Rock  Island  Counties,  for  180  days. 
SUPPORTING  SHIPPER;  James  K.  Mc¬ 
Connell,  General  Cable  Corporation,  26 
Washington  Street,  Perth  Amboy,  N.J. 
08862.  SEND  PROTESTS  ’TO:  Max  H. 
Johnston,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  320  Federal  Building  &  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  123233  (Sub-No.  48  TA)  filed 
June  25,  1973  Applicant;  PROVOST 
CARTAGE  INC.  7887  2nd  Avenue  Ville 
d’Anjou  437,  Que.,  Canada  Applicant’s 
representative:  J.  P.  Vermette  (same  ad¬ 
dress  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Muriatic  acid,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  Port  of  Entry  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada  located  at  or 
near  Highgate  Springs,  Vt.,  to  Winooski, 
Vt.,  for  180  days.  RESTRICTION:  Re¬ 
stricted  to  traffic  having  a  prior  move¬ 
ment  in  foreign  commerce.  SUPPORT¬ 
ING  SHIPPER:  Canadian  Industries 
Limited.  630  Dorchester  Blvd.  West,  Mon¬ 
treal  101,  Que.,  Canada.  SEND  PRO¬ 
TESTS  TO :  District  Supervisor  Norman 
T.  Fowlkes,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  52  State 
Street,  Room  5.  Montpelier,  Vt.  05602. 

No.  MC  134776  (Sub-No.  22  TA)  filed 
June  7,  1973  Applicant:  MIL’TON 

TRANSPORTATION.  INC.  RD  1,  P.O. 
Box  207  Milton,  Pa.  17847  Applicant’s 
representative;  George  A.  Olsen  69  Ton- 
nele  Avenue  Jersey  City,  N.J.  07306  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod¬ 
ucts,  and  paper,  equipment,  materials 
and  supplies  used  or  useful  in  the  manu¬ 
facture  and  sale  of  paper  and  plastic 
products  (excepts  commodities  in  bulk), 
between  the  facilities  of  U.S.  Envelope 
Co.,  Williamsburg,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia, 
New  York,  New  Jersey.  Connecticut, 
Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  Ohio,  Mary¬ 
land,  Virginia,  Delaware,  Indiana,  Illi¬ 
nois,  Michigan,  Iowa,  Kentucky,  Tennes¬ 
see,  Nebraska,  Missouri,  West  Virginia, 
North  Carolina,  South  Carolina,  Florida, 
Alabama,  Mississippi,  and  the  District 
of  Columbia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  U.S.  Envelope  Co.,  Me¬ 
morial  Industrial  Park,  Box  3300,  Spring¬ 


field,  Mass.  01101.  SEND  PROTESTS 
TO;  Robert  W.  Ritenour,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  508  Federal 
Building,  P.O.  Box  869,  Harrisburg,  Pa. 
17108. 

No.  MC  134783  (Sub-No.  5  TA)  filed 
May  29.  1973  Applicant;  DIRECT  SERV¬ 
ICE,  INC.  P.O.  Box  786  Dimmett  High¬ 
way  West  Plainview,  Tex.  79072  Appli¬ 
cant’s  representative;  Charles  J.  Kim¬ 
ball  2310  Colorado  State  Bank  Bldg. 
Denver,  Colo.  80202  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Unfrozen  bakery  products  and 
snack  foods,  from  the  plantsites  and 
storage  facilities  of  Midwest  Biscuit 
Company  at  or  near  Burlington,  Iowa, 
to  points  in  Oklahoma  and  Texas,  for 
180  days.  SUPPORTING  SHIPPER:  Gil 
McClung,  Wholesale  Sales  Manager, 
Midwest  Biscuit  Company,  Box  888, 
Burfington,  Iowa  52601.  SEND  PRO- 
TES'TS  TO:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  134875  (Sub-No.  3  TA)  filed 
June  25,  1973  Applicant:  JOHN  W. 
SMOOT  Box  124  Mount  Jackson,  Va. 
22840  Applicant’s  representative:  M. 
Bruce  Morgan  201  Azar  Building  Glen 
Burnie,  Md.  21061  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Basic  liquid  fertilizer  solutions, 
basic  liquid  feed  solutions  and  granular 
fertilizer,  in  bags  and  bulk,  from  Mount 
Jackson,  Va.,  to  points  in  Maryland, 
West  Virginia,  Pennsylvania,  Washing¬ 
ton,  D.C.,  New  Jersey,  Delaware,  North 
Carolina.  South  Carolina,  Connecticut, 
Rhode  Island,  Vermont,  and  New  York, 
for  180  days.  SUPPOR'IING  SHIPPER: 
Valley  Fertilizer  &  Chemical  Co.,  Inc., 
P.O.  Box  443,  Mount  Jackson,  Va.  SEND 
PROTESTS  TO;  Robert  D.  Caldwell, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20423. 

No.  MC  138805  (Sub-No.  1  TA)  filed 
June  25,  1973  Applicant:  S.  &  L.  SERV¬ 
ICES,  INC.  R.D.  #1  Milton,  Pa.  17847 
Applicant’s  representative:  S.  Berne 
Smith  P.O.  Box  1166  Harrisburg,  Pa. 
17108  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  and 
brewed  beverages  (except  in  bulk) ,  mov¬ 
ing  on  commercial  bills  of  lading,  from 
the  facilities  of  Anheuser-Busch,  Inc.,  at 
Columbus,  Ohio,  to  the  township  of  West 
Chillisquaque,  Northumberland  County, 
Pa.,  and  Carlisle  and  Williamsport,  Pa., 
for  180  days.  SUPPORTING  SHIPPER: 
Lycoming  Beverage  Co.,  757  Arnold 
Street,  Williamsport,  Pa.  17701;  Edwin 
H.  Kleckner,  Inc.,  Montandon,  Pa.  17850; 
and  Harold  H.  Blosser,  222  East  High 
Street,  Carlisle,  Pa.  17013.  SEND  PRO- 
’TESTS  TO:  Robert  W.  Ritenour,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
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Interstate  Commerce  Commission,  508 
Federal  Bldg^  P.O.  Box  869,  Harrlsbiirg, 
Pa.  17108. 

No.  MC  138845  TA  filed  June  25,  1973 
Applicant:  DAYTON  TRANSPORT 

CORPORATION  P.O.  Box  338  Dayton, 
Va.  22821  Applicant’s  representative: 
Francis  J.  Ortman  1100  Seventeenth 
Street,  N.W.  Suite  613  Washington,  D.C. 
20036  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
and  prestressed  structural  and  architec¬ 
tural  concrete  products,  from  the  plant 
site  of  FormigU  Corporation  in  Spot¬ 
sylvania  County,  Pa.,  to  points  in  Dela¬ 
ware,  Kentucky,  Maryland,  North  Caro¬ 
lina,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  West  Virginia, 
Tennessee,  and  the  District  of  Columbia, 
for  180  days,  SUPPORTING  SHIPPER: 
FormigU  Corporation,  P.O.  Box  P,  Ber¬ 
lin,  N.J.  08009.  SEND  PROTESTS  TO: 
Clatin  M.  Harmon,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  215  CampbeU  Ave¬ 
nue,  SW.,  Roanoke,  Va.  24011. 

By  the  Commission. 

[SEAL]  Robert  L.  Osw’ald, 

Secretary. 

(FR  Doc.73-14236  FUed  7-1 1-73; 8; 45  am] 


I  Notice  No.  54] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

July  6,  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  appUcatlons  filed  after  March 
27,  1972)  states  that  there  wiU  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  Its  application),  are  governed 
by  special  rule  1100.247’  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended),  published  In  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
pUcation  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  win  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro¬ 
ceeding.  A  protest  under  these  ^es 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  Interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  Its  authority  which  pro- 
testant  beUeves  to  be  in  confilct  with  that 
sought  in  the  appUcation,  and  describing 
In  detaU  the  method — whether  by 
joinder.  Interline,  or  other  means — by 


iCk>plM  cl  special  rule  34T  (as  amended) 
can  Iw  otjtelned  by  writing  to  tbe  Seawtary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  DXL  9042S, 


which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposal,  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  c<vy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  of  the  Cimunlssion’s 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether, 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
missiwi’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  In  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  avssigned  for  oral  hearing. 

No.  MC  2229  (Sub-No.  177)  filed  May 
14,  1973  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irving  Blvd.  P.O. 
Box  47407  Dallas,  Tex.  75247  Applicant’s 
representative:  Douglas  Anderson  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commixiltles 
In  bulk  and  commodities  which  because 
of  size  or  weight  require  the  use  erf  spe¬ 
cial  equipment).  Between  Fort  Smith, 
Ark.  and  Shreveport,  La.,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  regular- 
route  operations  serving  Texarkana,  Tex. 
for  the  purpose  of  joinder  only:  From 
Fort  Smith,  Ark.,  over  U.S.  Highway  71 
to  Shreveport,  La.,  and  return  over  the 
same  route.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas,  Tex.  or  Wadiington.  D.C. 

No.  MC  2860  (Sub-No.  123)  filed 
May  7,  1973  Applicant:  NA’TIONAL 
FREIGHT,  INC.  57  West  Park  Avenue 
Vineland,  NJ,  08360  Applicant’s  repre¬ 
sentative:  W.  Randall  Tye  1500  Candler 
Building  Atlanta,  Ga.  30303  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregLdar  routes, 
transporting:  Fibrous  glass  products  and 
materials;  plastic  products  and  mate¬ 
rials:  asphalt  and  asbestos  and  asphalt 
and  asbestos  products;  and  materials, 
supplies  and  equipment  used  in  the  pro¬ 
duction  and  installation  of  the  commodi¬ 
ties  named  above.  In  straight  or  mixed 
shipments,  between  the  plant  site  of 
Owens-Coming  Fiberglas  Corporation  at 
or  near  Falrbum,  Ga.,  and  points  In 
Arkansas.  Note:  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applb- 
cant  requests  it  be  held  at  Atlanta,  Ga. 
or  Washington,  D.C. 

No.  MC  3854  (Sub-No.  23)  filed  May  14, 
1973  Applicant:  BURTON  LINES,  INC. 
P.O.  Box  11306  East  Durham,  Station 
Durham,  N.C.  27703  Applicant’s  repre¬ 
sentative:  Edward  G.  Villalon  1032 
Pennsylvania  Building  Pennsylvania 
Ave.  &  13th  St.,  N.W.  Washington,  D.C. 
20004  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
position  board,  particle  board  and  ply- 
XDOod,  accessories,  materials  and  supplies 
used  in  the  sale  and  installation  thereof, 
from  points  In  Calhoun  Coimty,  Fla.,  to 
points  In  the  United  States  In  and  east 
of  North  Dakota.  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  ’Texas, 
Including  the  District  of  Columbia;  and 
(2)  materials,  supplies  and  accessories 
used  in  the  manufacture  and  Installation 
of  the  commodities  In  (1)  above  from  the 
destination  points  specified  in  part  (1) 
above  to  the  plant  and  warehouse  sites 
of  Abltlbl  Corporation  In  Calhoun 
County,  Fla.,  restricted  In  (1)  and  (2) 
above  against  the  transportation  of  com¬ 
modities  In  bulk.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  5227  (Sub-No.  6)  (CLARIFI- 
CA'TION)  filed  April  5, 1973,  published  in 
Federal  Register  issue  May  24,  1973  and 
republished  as  clarified  this  Issue.  Appli¬ 
cant:  ECONOMY  MOVERS,  INC.  P.O. 
Box  201  Mead,  Nebr.  68041  Applicant’s 
representative:  Gallyn  L.  Larsen  P.O. 
Box  80806  521  So.  14th  Street  Lincoln, 
Nebr.  68501  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  implements,  pumps,  water 
systems,  component  parts  for  water  sys¬ 
tems,  tanks,  and  towers,  and  parts  for 
agricultural  implements  and  pumps,  be¬ 
tween  Beatrice,  Nebr.,  Springfield,  Mo., 
Morton,  HI.  and  Amaiillo,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alsiska  and 
Hawaii) ;  (2)  Equipment,  materials  and 
supplies  used  In  the  manufacture  or  dis¬ 
tribution  of  the  above-named  commodi¬ 
ties  (except  commodities  In  bulk),  from 
points  In  the  United  States,  (except 
Alaska  and  Hawaii),  to  Beatrice,  Nebr., 
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Springfield,  Mo.,  Morton,  Ill.,  and  Ama¬ 
rillo,  Tex.;  and  (3)  Experimental  and 
show  display  agricvltnral  implements, 
pumps,  water  systems,  component  parts 
for  water  systems  tanks  and  towers,  and 
parts  for  agricultural  implements,  and 
pumps,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  The  purpose  of  this  republication 
is  to  show  ^at  tacking  possibilities  exist 
with  applicant’s  existing  commodity  au¬ 
thority  of  contractor’s  equipment, 
machinery  and  supplies  at  points  in 
Colorado,  Kansas  or  Iowa  to  provide  a 
through  service  to  the  destination  states 
named  herein.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln  or  Omaha,  Nebr. 

No.  MC  6607  (Sub-^o.  12)  filed  May  11, 
1973  AppUcant:  J.  J.  MINNEHAN,  INC. 
P.O.  Box  433  Scarborough,  Maine  04074 
Applicant’s  representative:  Frederick  T. 
O’Sullivan  622  Lowell  Street  Peabody, 
Mass.  01960  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Com  products  and  blends  of  com  prod¬ 
ucts  with  other  sweeteners,  in  bulk,  in 
tank  vehicles,  from  Boston,  Mass.,  to 
points  in  New  Hampshire,  Vermont, 
Rhode  Island,  that  part  of  Maine 
bounded  by  a  line  beginning  at  the  New 
Hampshire-Maine  State  line  and  extend¬ 
ing  in  an  easterly  direction  along  U.S. 
Highway  2  to  Norrtdgewock,  Maine, 
thence  in  a  northerly  direction  along 
Alternate  U.S.  Highway  201  to  jimctlon 
U.S.  Highway  201,  thence  along  U.S. 
Highway  201  to  Bingham,  Maine,  thence 
in  an  easterly  direction  along  Maine 
Highway  16  through  Milo  and  La  Grange, 
Maine,  to  jimction  Maine  Highway  43, 
thence  along  the  western  shore  of  the 
Penobscot  River  and  the  Penobscot  Bay 
to  the  Atlantic  Ocean,  thence  in  a  south¬ 
westerly  direction  along  the  Atlantic 
Ocean  to  the  Maine-New  Hampshire 
State  line,  and  thence  along  the  Maine- 
New  Hampshire  State  line  to  the  point  of 
beginning,  including  points  on  the  above- 
described  boundary  lines,  and  that  part 
of  Connecticut  on  and  east  of  a  line  be- 
ginnning  at  the  Connecticut-Massachu- 
setts  State  line  and  extending  in  a  south¬ 
erly  direction  along  Connecticut  Highway 
159  to  Hartford,  Conn.,  thence  in  a 
southerly  direction  along  Interstate 
Highway  91  to  the  intersection  of  Inter¬ 
state  Highway  91  and  U.S.  Highway  5, 
thence  in  a  southerly  direction  along 
U.S.  Highway  5  to  New  Haven,  Conn.; 
and  (2)  sugar  and  blends  of  sugar  with 
other  sweeteners,  from  Boston,  Mass.,  to 
points  in  the  destination  areas  described 
in  (1)  above,  under  contract  with  Amstar 
Corporation,  Revere  Sugar  Refinery,  and 
Boston  Molasses  Co.,  Div.  SU  Crest  Cor¬ 
poration.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  11220  (Sub-No.  13D  filed  May 
11,  1973  Applicant:  GORDONS  TRANS¬ 
PORTS,  INC.  185  West  McLemore  Ave. 
P.O.  Box  59  Memphis,  Tenn.  38101  Ap¬ 
plicant’s  r^resentative:  W.  P.  Goodwlri 
(same  address  as  applicant)  Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  automobiles  setup  on  wheels,  (Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  Between  Chicago,  HI.  and 
Indianapolis,  Ind.  as  an  alternate  route 
for  operating  convenience  only  in  con¬ 
nection  with  applicant’s  regular-route 
operations  and  serving  Indianapolis,  Ind. 
for  the  purpose  of  joinder  only:  Prom 
Chicago  over  Interstate  Highway  94  to 
junction  Interstate  Highway  65  near 
Gary,  Ind.,  thence  over  Interstate  High¬ 
way  65  to  Indianapolis  and  return  over 
the  same  route.  RES’TRICTION :  The 
authority  described  above  is  restricted  to 
the  transportation  of  traffic  moving 
from,  to  or  through  points  in  Tennessee. 
Note:  Applicant  states  that  the  purpose 
of  this  application  is  to  enable  applicant 
to  operate  over  Interstate  highways  for 
the  entire  distance  between  Chicago  and 
Indianapolis  in  connection  with  the 
transportation  of  traffic  moving  from,  to 
or  through  Tennessee.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn.  or  Wash¬ 
ington,  D.C. 

No.  MC  14702  (Sub-No.  51)  filed 
May  23.  1973  Applicant:  OHIO  FAST 
FREIGHT,  INC.  P.O.  Box  808  Warren. 
Ohio  44482  Applicant’s  representative: 
Paul  F.  Beery  88  East  Broad  Street,  Suite 
1660  Columbus,  Ohio  43215  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles,  (except  commodities  in  bulk), 
between  the  pl^ntsite  of  Reynolds  Metal 
Company  at  or  near  Rooseveltown, 
N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  the  lower  Pe¬ 
ninsula  of  Michigan,  and  the  Chicago, 
Illinois  Commercial  Zone.  Note;  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Co¬ 
lumbus,  Ohio. 

No.  MC  22182  (Sub-No.  22)  (CORREC¬ 
TION)  filed  May  4,  1973.  Published  in 
the  Federal  Register  issue  of  June  21, 
1973,  and  republLshed  as  corrected  this 
issue.  Applicant;  NU-CAR  CARRIERS, 
INC,  950  Haverford  Road  P.O.  Box  172 
Bryn  Mawr,  Pa.  19010  Applicant’s  rep¬ 
resentative;  Gerald  K.  Gimmel  805  Mc- 
Lachlen  Bank  Building  666  Eleventh 
Street,  N.W.  Washington.  D.C.  20001  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements,  from  points  in 
the  Norfolk,  Va.,  and  Portsmouth,  Va., 
Commercial  Zones,  to  points  in  Kentucky 
and  Tennessee,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
plant  sites  and  facilities  of  Toyo  Kogyo 
Company  located  in  Japan,  and  Ford  of 
Europe  Incorporated  located  in  England, 
Germany,  and  Italy.  Note:  The  purpose 
of  this  republication  is  to  indicate  ap¬ 
plicant’s  plant  site  restriction  which  was 


previously  published  in  error.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  30319  (Sub-No.  141)  filed 
May  7,  1973  Applicant:  SOUTOERN 
PACIFIC  TRANSPORT  COMPANY  OP 
'TEXAS  AND  LOUISIANA,  a  Corporation 
7600  South  Central  Expressway  Dallas, 
Tex.  75216  Applicant’s  representative: 
Lloyd  M.  Roach  1517  West  Front  Street 
Tyler,  Tex.  75701  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment).  Between  Del  Rio,  Tex.  and 
junction  of  U.S.  Highway  277  and  Texas 
Highway  131  (approximately  five  miles 
south  of  Normandy,  Tex.),  as  an  alter¬ 
nate  route  for  operating  convenience 
only  in  connection  with  applicant’s 
regular-route  operations,  serving  no  in¬ 
termediate  pMjlnts:  From  Del  Rio,  Tex., 
over  U.S.  Highway  277  to  junction  Texas 
Highway  131  and  return  over  the  same 
route.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  or  Houston.  Tex. 

No.  MC  30844  (Sub-No.  463)  (AMEND¬ 
MENT)  filed  April  30,  1973,  published 
in  the  Federal  Register  issue  of  Jime  7, 
1973,  and  republished  as  amended  this 
issue.  Applicant;  KROBLIN  REFRIG¬ 
ERATED  XPRESS,  INC.  2125  Commer¬ 
cial  Street  P.  O.  Box  5000  Waterloo,  Iowa 
50702  Applicant’s  representative:  Tru¬ 
man  A.  Stockton  The  1650  Grant  Street 
Bldg.  Denver,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides) ,  from  Waterloo,  and  Colum¬ 
bus  Junction,  Iowa  to  points  in  Missouri 
on  and  north  of  U.S.  Highway  40  (except 
Joplin  and  Kansas  City),  and  points  in 
Oklahoma  (except  Henrietta,  Muskogee, 
Oklahoma  City,  Okmulgee,  and  Tulsa). 
Note:  The  purpose  of  this  republication 
is  to  indicate  that  applicant  seeks  to 
perform  operations  to  points  in  Missouri 
on  and  north  of  U.S.  Highway  40,  rather 
than  south  of  U.S.  Highway  40.  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Washington,  D.C. 

No.  MC  33641  (Sub-No.  102)  filed  June 
7.  1973  Applicant:  IML  FREIGHT,  INC. 
2175  South  3270  West  Salt  Lake  City, 
Utah  80217  Applicant’s  representative: 
Carl  L.  Steiner  39  South  La  Salle  Street 
Chicago,  m.  60603  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value.  Classes  A  &  B  explo¬ 
sives.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  (other 
than  grain  and  livestock  feed) ,  and  com¬ 
modities  requiring  special  equipment), 
sen-ing  the  plant  site  of  Pacific  Inter¬ 
national  Freeport  Center,  located  in 
Tooele  County,  Utah,  as  an  off  route 
point  in  connection  wth  carrier’s  regu¬ 
lar-route  operations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  35320  (Sub-No.  138)  filed  May 
29,  1973  Applicant:  T.I.M.E.-DC,  INC. 
2598-74th  Street  P.O.  Box  2550  Lubbock. 
Tex.  79408  Applicant’s  representative: 
Robert  D.  Schuler  One  Woodward  Ave¬ 
nue — Suite  1700  Detroit,  Mich.  48226  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
site  and  facilities  of  Niedermeyer-Martin 
Co.  at  or  near  Ridgefield.  Wash.,  as  an 
off-route  point  in  connection  with  car¬ 
rier’s  otherwise  authorized  regular  route 
operations  to  and  from  Portland,  Oreg. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  either  San 
Francisco,  Calif.,  Seattle,  Wash,  or  Port¬ 
land,  Oreg. 

No.  MC  52657  (Sub-No.  706)  filed 
May  29,  1973  Applicant:  ARCO  AU'TO 
CARRIERS,  INC.  2140  West  79th  Street 
Chicago,  m.  60620  Applicant’s  repre¬ 
sentative:  A.  J.  Bieberstein  121  West  Doty 
Street  Madison,  Wis.  53703  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hoists  and  cranes.  (2) 
refuse  containers  and  packers,  and  (3) 
materials,  supplies,  and  parts  (except 
commodities  in  bulk) ,  used  in  the  manu¬ 
facture,  assembly,  and  servicing  of  the 
commodities  in  (1)  and  (2)  above,  when 
moving  in  mixed  loads  with  such  com¬ 
modities,  from  Richmond,  Va.,  to  points 
in  the  United  States,  including  Alaska 
(but  excluding  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Richmond,  Va. 

No.  MC  52657  (Sub-No.  707)  filed 
June  11,  1973  Applicant:  ARCO  AUTO 
CARRIERS,  INC.  2140  West  79th  Street 
Chicago,  Ill.  60620  Applicant’s  repre¬ 
sentative;  A.  J.  Bieberstein  121  West 
Doty  Street  Madi.son,  Wis.  53703  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Motor  vehicle 
bodies,  hoists  including  freight  gates,  lift 
gates,  tail  gates,  winches,  packers,  com¬ 
pactors,  and  containers,  and  (2)  mate¬ 
rials,  supplies  (except  commodities  in 


bulk),  and  parts  used  in  the  manufac¬ 
ture,  assembly  or  servicing  of  commodi¬ 
ties  described  in  (1)  above,  when  mov¬ 
ing  with  such  conunoditles,  (a)  from 
points  in  Union  Township  (Licking 
County),  Ohio,  to  points  in  the  United 
States,  including  Alaska,  (but  excluding 
Hawaii),  and  (b)  from  Enterprise,  Ala., 
to  points  in  Union  Township  (Licking 
County),  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap¬ 
plicant  further  states  no  duplicating  au¬ 
thority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  Rl. 

No.  MC  52709  (Sub-No.  319)  (COR¬ 
RECTION)  filed  March  28,  1973,  and 
published  in  the  Federal  Register  issue 
of  June  1,  1973,  and  republished  as  cor¬ 
rected.  this  issue.  Applicant;  RINGSBY 
'TRUCK  LINES  INC.  P.O.  Box  192  5773 
South  Prince  Street  Littleton,  Colo.  80120 
Applicant’s  representative;  J.  Maurice 
Andren  P.O.  Box  1631  Rapid  City,  S. 
Dak.  57701  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value,  CHasses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment).  Be¬ 
tween  Sioux  City,  Iowa  and  Chicago,  Ill., 
serving  the  intermediate  points  of  Free¬ 
port  and  Rockford,  Ill.  for  purposes  of 
joinder  or  interchange  only:  From  Sioux 
City,  Iowa  over  U.S.  Highway  20  to  Chi¬ 
cago,  Ill.  and  return  over  the  same  route. 
Note:  The  purpose  of  this  republication 
is  to  correct;  (1)  regular  routes,  in  lieu 
of  irregular  routes;  (2)  eliminate  the 
restriction  in  the  commbdity  description 
“and  those  injurious  or  contaminating 
to  other  lading”;  and  (3)  properly  set 
forth  the  route  description  as  indicated 
above.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  52883  (Sub-No.  3)  filed  May 
11.  1973  Applicant:  TAKIN  BROTHERS 
TRANSFER  AND  STORAGE  COM¬ 
PANY,  a  Corporation  326  Sycamore 
Street  Waterloo,  low^a  50703  Applicant’s 
representative:  Robert  L.  Marsch  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Unaccompanied  baggage  and 
household  goods,  between  points  in  Iowa, 
restricted  to  the  transportation  of  ship¬ 
ments  moving  in  interstate  commerce. 
Note :  Applicant  states  that  the  requested 
authority  can  be  tacked  to  serve  points 
betw’een  Waterloo,  Iowa,  and  points 
within  35  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In¬ 
diana,  Kansas,  North  Dakota,  Michigan, 
Minnesota.  Mi.ssouri.  Nebraska,  Ohio, 
South  Dakota,  and  Wisconsin.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill.  or 
Washington,  D.C. 

No.  MC  73165  (Sub-No.  327)  filed 
June  12,  1973  Applicant:  EAGLE  MO¬ 


TOR  LINES,  INC.  830  North  33rd  Street, 
P.O.  Box  11086  Birmingham,  Ala.  35202. 
Applicant’s  representative:  Robert  M. 
Pearce  P.O.  Box  E  Bowling  Green,  Ky. 
42101  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  billets,  blooms,  ingots,  pigs,  and 
slabs,  and  non  ferrous  metals  for  recy¬ 
cling  purposes,  from  the  plantsite  of  Chilp 
Smelting  &  Refining  Co.  at  or  near  Steele, 
Ala.,  to  points  in  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Mis¬ 
souri,  North  Carolina,  Ohio,  Oklahoma, 
South  Carolina.  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala. 

No.  MC  74321  (Sub-No.  81)  filed  May 
23,  1973  Applicant:  B.  F.  WALKER,  INC. 
650  -  17th  Street  Denver,  Colo.  80202  Ap¬ 
plicant’s  representative:  Richard  P. 
Kissinger  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Refractories,  from 
the  plantsites  of  H.  K.  Porter  Company, 
Inc.,  located  at  Well-sville,  Hammonds- 
ville,  and  Irondale,  Ohio,  to  points  in  Il¬ 
linois,  Indiana  and  Kentucky.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  ne'^essary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.  or  Washington, 
DC. 

No  >IC  78228  (Sub-No.  41)  filed 
Mav  24.  1973  Applicant:  J  MILLER 
EXPRESS.  INC.  152  Wabash  Street 
Pittsburgh,  Pa.  15220  Applicant’s  repre¬ 
sentative;  Henry  M.  Wick,  Jr.  2310  Grant 
Building  Pittsburgh,  Pa.  15219  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles  as  defined  by  the  Commission,  from 
the  plant  site  of  H.K.  Porter  CJompany, 
Inc.,  at  Huntington,  W.  Va.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maryland.  Massachu¬ 
setts,  Michigan,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia.  Note;  Common  con¬ 
trol  was  approved  in  MC-F-11070.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  78228  (Sub-No.  42)  filed 
May  24,  1973  Applicant;  J  MILLER 
EXPRESS,  INC.  152  Wabash  Street 
Pittsburgh,  Pa.  15220  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick,  Jr.  2310  Grant 
Building  Pittsburgh,  Pa.  15219  Author¬ 
ity  sought  to  operate  as  a  -common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Refractories,  from 
the  plantsite  of  Universal  Refractory  Oa, 
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at  or  near  Wampum  and  Greenville,  Pa., 
to  points  In  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia.  Note: 
Common  control  was  approved  in  MC- 
F-11070.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
or  Pittsburgh,  Pa. 

No.  MC  100666  (Sub-No.  246)  filed 
May  24,  1973  Applicant:  MELTON 

TRUCK  LINES,  INC.  P.O.  Box  7666 
Shreveport,  La.  71107  Applicant’s 
representative:  Wilburn  L.  Williamson 
3535  N.W.  58th  280  National  Foundation 
Life  Bldg.  Oklahoma  Chty,  Okla.  73112 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic  pipe, 
tubing,  conduit,  mouldings,  valves  and 
fittings,  compounds  joint  sealer,  bonding 
cement,  primer,  coating,  thinner,  vinyl 
building  products  and  accessories  and 
hand  tools  used  in  the  installation  of 
such  products,  from  Louisville,  Ky.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authoiity  can 
be  tacked  with  its  existing  authority  but 
In  no  instance  would  it  p>ermit  service  to 
territory  which  it  cannot  already  serve. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky. 

No.  MC  106398  (Sub-No.  664)  filed 
May  21,  1973  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.  1925  National 
Plaza  Tulsa,  Okla.  74151'  Applicant’s  rep¬ 
resentative:  Irvin  Tull  (same  address 
as  applicant)  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Plywood,  composition  board,  molding  and 
accessories  used  in  the  installation 
thereof,  from  CTiesapeake,  Va.,  to  points 
in  South  Carolina,  Georgia,  and  Florida. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  108449  (Sub-No.  355)  filed 
May  21.  1973.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St,  Paul,  Minn.  55113.  Appli¬ 
cant’s  representative:  W.  A.  Myllenbeck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Potato  products  and 
frozen  potatoes,  from  the  plant  site  of 
the  Western  Potato  Service,  Inc.,  at  or 
near  Grand  Forks,  N.  Dak.,  to  points  in 


Kentucky,  Maryland,  North  Carolina, 
New  Jersey,  New  York,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia  and 
West  Virginia:  and  (2)  materials,  sup¬ 
plies,  and  equipment  used  in  the  manu¬ 
facture,  processing  and  distribution  of 
potato  products,  from  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina, 
New  York,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia  and  Wisconsin  to  the  plant  site  of 
the  Western  Potato  Service.  Inc.,  at  or 
near  Grand  Forks,  N.  Dak.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
CThicago,  Ill. 

No.  MC  108676  (Sub-No.  53)  filed 
May  23,  1973.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.  117  Chica- 
mauga  Ave.,  N.E.,  Knoxville,  Tenn.  37917. 
AwJlicant’s  representative:  Carl  U. 
Hurst,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
modities,  the  transportation  which, 
because  of  size  or  weight,  requires  the  use 
of  special  equipment  or  special  handling, 
and,  when  moving  in  connection  there¬ 
with,  related  commodities,  the  trans¬ 
portation  which,  because  of  size  or 
weight,  does  not  require  the  use  of  spe- 
cisil  equipment  or  special  handling,  and 
(2)  self-propelled  articles,  each  weighing 
15,000  povmds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies  moving 
in  connection  therewith,  between  Knox¬ 
ville,  Tenn.,  and  points  within  75  mUes 
of  Knoxville,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
Kentucky,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville  or  Nash¬ 
ville,  Tenn. 

No.  MC  109124  (Sub-No.  16)  (COR¬ 
RECTION)  filed  April  9,  1973,  published 
in  the  Federal  Register  issue  of  June  1, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  SENTLE  TRUCKING 
CORPORATION  210  Alexis  Road  Toledo, 
Ohio  43612  Applicant’s  representative: 
John  M.  Nader  P.O.  Box  E  Bowling 
Green,  Ky.  42101  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Urethane,  urethane  products,  roof¬ 
ing  and  roofing  materials,  insulation  ma¬ 
terials,  composition  board,  and  gypsum 
products,  and  materials  used  in  the  in¬ 
stallation  thereof,  from  the  plant  site  of 


the  Celotex  Corporation  located  in  Lock- 
land  (Cincinnati) ,  Ohio,  to  points  in  the 
Lower  Peninsula  of  Michigan;  those  in 
Indiana  on  and  north  of  a  line  begin¬ 
ning  at  the  intersection  of  Interstate 
Highway  70  with  the  Indiana-Ohio  State 
Boundary  Line;  thence  along  Interstate 
Highway  74  to  Indianapolis,  and  thence 
along  Interstate  Highway  74  to  the  Indi- 
ana-Hlinois  State  Boundary  Line;  those 
in  Illinois  on,  north,  and  east  of  Inter¬ 
state  Highway  74;  those  in  Pennsylvania 
on  and  north  of  a  line  beginning  at 
the  Pennsylvania-West  Virginia  State 
Boundary  Line  and  extending  along  U.S. 
Highway  40  to  its  intersection  with  the 
Pennsylvania-Maryland  State  Boundary 
Line,  thence  eastward  along  the  Penn¬ 
sylvania-Maryland  State  Boundary  Line 
to  its  intersection  with  U.S.  Highway  219, 
thence  northward  along  U.S.  Highway 
219  to  the  Pennsylvania-New  York 
Boundary  Line;  and  those  in  New  York 
on  and  west  of  a  line  beginning  at  the 
New  York -Pennsylvania  State  Boundary 
Line  and  extending  northward  along  U.S. 
Highway  219  to  its  intersection  with  U.S. 
Highway  20,  thence  northward  along 
U.S.  Highway  20  to  its  intersection  with 
New  York  Highway  78,  and  thence  along 
New  York  Highw'ay  78  to  Lake  Ontario. 
Note:  The  purpose  of  this  republication 
is  to  indicate  the  territorial  description 
in  which  applicant  seeks  to  perform  the 
requested  operations,  which  was  inad¬ 
vertantly  previously  published  in  error. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati,  Ohio. 

No.  MC  111375  (Sub-No.  69)  filed 
May  14,  1973  Applicant:  PIRKLE  RE¬ 
FRIGERATED  FREIGHT  LINES,  INC. 
P.O.  Box  3358  Madison,  Wis.  53704  Appli¬ 
cant’s  representative:  Charles  E.  Dye 
(same  address  as  applicant)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  food  ingre¬ 
dients,  and  advertising  material  and  spe¬ 
cialties,  and  related  equipment  and  sup¬ 
plies,  when  moving  with  foodstuffs  and 
food  ingredients,  from  points  in  Cali¬ 
fornia,  to  points  in  Illinois,  Indiana, 
Iowa,  Ohio,  Michigan,  Minnesota  and 
Wisconsin:  and  (2)  returned  and  re- 
jeeted  shipments  of  the  above-described 
commodities,  from  the  destination  States 
named  in  (1)  above  to  points  in  Cali¬ 
fornia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles  or  San  Fran¬ 
cisco,  Calif. 

No.  MC  111401  (Sub-No.  389)  filed 
June  7,  1973  Applicant:  GROENDYKE 
TRANSPORT,  INC.  2510  Rock  Island 
Boulevard  P.O.  Box  632  Enid,  Okla. 
73701  Applicant’s  representative:  Alvin 
J,  Meiklejohn,  Jr.  Suite  1600  Lincoln 
Center  1660  Lincoln  Center  Denver,  Colo. 
80203  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  from  the  plant  site  of  Com¬ 
mercial  Solvents  Corporation  at  Sterling- 
ton,  La.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado,  Idaho, 
Iowa,  Kansas,  Louisiana,  Minnesota,  Mis¬ 
sissippi,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Ten¬ 
nessee,  Texas,  Utah,  Washington  and 
Wyoming,  restricted  to  traffic  originating 
at  the  above  named  plant  site.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority,  but  indicates  that  it  has  no 
present  intention  to  tack,  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  sensed  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  111729  (Sub-No.  386)  filed 
May  2,  1973  Applicant:  PUROLATOR 
COURIER  CORP.  2  Nevada  Drive  Lake 
Success,  N.Y.  11040  Applicant’s  repre¬ 
sentative:  Russell  S.  Bernhard  1625  K 
Street,  N.W.  Washington.  D.C.  20423  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov¬ 
ing  therewith;  (a)  between  Philadelphia, 
Pa.  and  Greenwich,  Conn.;  (b)  between 
New  York,  N.Y.  and  York,  Pa.:  (c)  be¬ 
tween  Brazil  and  Fiankfort,  Ind.,  on  the 
one  hand,  and,  on  the  other.  Champaign 
and  Danville,  m.:  (d)  between  Valpar¬ 
aiso,  Ind.,  on  the  one  hand,  and,  on  the 
other,  points  in  Berrien,  Cass,  Kalama¬ 
zoo,  St.  Joseph  and  Van  Buren  Coun¬ 
ties,  Mich.;  and  Cook.  Iroquois,  Kanka¬ 
kee,  and  Will  Counties,  HI.;  (e)  between 
Peoria,  HI.,  on  the  one  hand,  and,  on 
the  other,  Milwaukee  and  Madison.  Wis.; 

(f)  between  Louisville,  Ky.,  on  the  one 
hand,  and  on  the  other,  Nashville,  Tenn.; 

(g)  betw^een  Mishawaka,  Ind.,  on  the  one 
hand,  and.  on  the  other.  Port  Clinton, 
Ohio;  (h)  between  Newark,  Del.,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.;  District  of  Columbia:  points  in 
Delaware,  Montgomery,  and  Philadelphia 
Counties,  Pa.;  Essex  and  Morris  Coun¬ 
ties,  N.J.;  Arlington,  Fairfax,  Loudoim, 
and  Prince  William  Counties,  Va.;  (2) 
business  papers,  records,  audit  and  ac¬ 
counting  media  of  all  kinds,  engineering 
drawings,  and  specifications,  and  small 
industrial  parts  moving  therewith,  re¬ 
stricted  against  the  transportation  of 
packages  or  articles  weighing  in  the  ag¬ 
gregate  more  than  50  lbs.  from  one  con¬ 
signor  to  one  consignee  on  any  one  day, 
between  Angola,  Ind.,  on  the  one  hand, 
and.  on  the  other,  Cleveland,  Milan,  and 
Napoleon,  Ohio;  Detroit,  Mich.;  and  Chi¬ 
cago,  m.;  (3)  business  papers,  records, 
audit  arid  accounting  media  of  all  kinds, 
and  business  machines,  office  equipment 
and  accessories  thereto,  limited  to  ar¬ 
ticles  and  packages  not  to  exceed  50  lbs. 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Fort  Wayne,  Ind., 


on  the  one  hand,  and,  on  the  other, 
Quincy,  Mich.;  and  St.  Louis,  Mo.  Note: 
Applicant  hol(is  contract  carrier  author¬ 
ity  in  MC  112750  and  Subs,  therefore 
dual  operations  may  be  involved.  Com¬ 
mon  control  may  also  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestrict^ 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 

No.  MC  112304  (Sub-No.  68)  filed 
June  1,  1973  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  Corpora¬ 
tion  1601  Blue  Rock  Street  Cincinnati, 
Ohio  45223  Applicant’s  representative: 
A.  Charles  Tell  100  East  Broad  Street 
Columbus.  Ohio  43215  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe,  plastic 
conduit,  plastic  or  iron  fittings  and  con¬ 
nections,  valves,  hydrants  and  gaskets, 
(except  Oil  Reid  Commodities  as  defined 
in  Mercer-Extension  Oil  Field  Com¬ 
modities,  74  M.C.C.  459),  from  the  plant 
site  and  warehouse  facilities  of  the  Clow 
Corporation  located  at  or  near  Columbia, 
Mo.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas, 
and  (2)  equipment,  materials  and  sup¬ 
plies,  (except  commodities  in  bulk),  used 
in  the  manufacture  and  processing  of  the 
commodities  described  in  (1)  above, 
from  points  in  the  destination  territory 
named  in  ( 1 )  above  to  the  plant  site  and 
w'arehouse  facilities  of  the  Clow  Corpora¬ 
tion  located  at  or  near  Columbia,  Mo.,  re¬ 
stricted  to  traflBc  originating  at  and/or 
destined  to  above  named  plant  and  ware¬ 
house  facilities.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.  or  St.  Louis, 
Mo. 

No.  MC  112963  (Sub-No.  40)  filed  May 
18.  1973.  Applicant;  ROY  BROS.,  INC., 
764  Boston  Road,  Pinehurst,  Mass.  01866. 
Applicant’s  representative:  Leonard  E. 
Murphy  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  between  points 
in  New  York  (except  those  in  the  New 
York,  N.Y.  Commercial  Zone) ,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  Vermont  and  Maine. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 


Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
imrestrlcted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass,  or 
Washington,  D.C. 

No.  MC  114045  (Sub-No.  383)  filed  May 
11,  1973.  Applicant;  TRANS-COLD  EX¬ 
PRESS,  INC.,  P.O.  Box  5842,  Dallas,  Tex. 
•75222.  Applicant’s  representative:  J.  B. 
Stuart  (same  address  as  applicant)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con¬ 
fectionery,  frozen  and  other  than  frozen, 
in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Downingtown, 
(Chester  County) ,  Pa.,  to  points  in  Cali¬ 
fornia  and  Texas.  Note:  Common  con¬ 
trol  was  approved  in  MC-F-8619.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washtngrton,  D.C.  or  Philadelphia,  Pa. 

No.  MC  114045  (Sub-No.  384)  filed 
May  11,  1973.  Applicant;  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222  Applicant’s  representative:  J. 
B.  Stuart  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transp>orting;  Frozen 
bakery  goods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  King  of 
Prussia.  (Montgomery  County),  Pa.,  to 
points  in  California.  Note :  Common  con¬ 
trol  was  approved  in  MC-F-8619.  Appli¬ 
cant  states  that  the  r(?quested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Philadelphia,  Pa. 

No.  MC  114106  (Sub-No.  99)  filed 
May  14,  1973  Applicant;  MA'YBELLE 
’TRANSPORT  COMPANY  a  Corporation 
P.O.  Box  849  Lexington,  N.C.  27292 
Applicant’s  representative:  Russell  E. 
Stone  P.O.  Box  90408  Nashville,  Tenn. 
37209  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  from  Charlotte,  N.C.,  to  points  in 
Georgia,  South  Carolina,  and  Virginia. 
Note;  Applicant  holds  contract  carrier 
authority  imder  MC  115176  and  Subs, 
therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  of  tacking 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  ba  held  at 
Nashville,  Tenn.  or  Atlanta,  Ga. 

No.  MC  114211  (Sub-No.  200)  filed 
May  24,  1973  Applicant:  WARREN 
TRANSPORT,  INC.  324  Manhard  Street 
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Waterloo,  Iowa  50704  Applicant’s  rep¬ 
resentative:  Daniel  Sullivan  327  South 
La  Salle  St.  Chicago.  Ill.  60604  Author¬ 
ity  sought  to  operate  as  a  common  car~ 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Self-pro¬ 
pelled  vehicles,  (b)  equipment,  mate¬ 
rials  and  supplies  designed  for  use  in 
conjunction  with  self-propelled  vehicles 
(except  tank  semi-trailers)  and  (c)  parts 
and  attachments  for  the  commodities 
named  in  (a)  and  (b)  above;  from  points 
in  Genesee  County,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  the  commodities 
described  in  (1)  (a)  thru  (c)  above  (ex¬ 
cept  commodities  in  bulk) ,  fi’om  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  points  In  Genesee  County, 
N.Y.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.  or 
Washington,  D.C. 

No.  MC  114211  (Sub-No.  201)  filed 
May  25.  1973  Applicant:  WARREN 

TRANSPORT.  INC.  324  Manhard  St. 
P.O.  Box  420  Waterloo,  Iowa  50704  Appli¬ 
cant’s  representative:  Daniel  Sullivan 
327  South  La  Salle  Chicago,  Ill.  60604  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cooling  towers 
and  fluid  coolers,  parts  for  cooling  towers 
and  fluid  coolers,  and  lumber,  from  points 
in  Sonoma  County,  Calif.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  materials,  equipment 
and  supplies  used  or  u.seful  in  the  manu¬ 
facture,  sale  or  distribution  of  the  com¬ 
modities  in  (1)  above  (except  commodi¬ 
ties  in  bulk),  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
points  in  Sonoma  County,  Calif,  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  114552  (Sub-No.  80)  filed 
May  14,  1973  Applicant:  SENN  TRUCK¬ 
ING  COMPANY,  a  Corporation  P.O. 
Drawer  220  Newberry,  S.C.  29108  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.  919  18th  Street  NW..  Washington, 
D.C.  20006  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  useful  in  the  manufacture 
and  distribution  of  roofing  and  roofing 
materials,  gypsiun  and  gypsum  products, 
compositicm  boards,  urethane  and  ure¬ 
thane  products  (except  commodities  In 
bulk)  from  points  in  North  Carolina, 
SouUi  Carolina,  Virginia  and  the  District 
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of  Columbia  to  the  facilities  of  The  Celo- 
tex  Corporation  located  in  Wayne 
County,  N.C.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  MC  114552 
and  Subs  thereunder,  but  indicates  that 
it  has  no  present  intention  to  tack.  Per¬ 
sons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an, unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.  or  Tampa,  Fla. 

No.  MC  115092  (Sub-No.  24)  filed 
May  14,  1973  Applicant:  WEISS 
TRUCKING,  INC.  P.O.  Box  “O”  Vernal, 
Utah  84078  Applicant’s  representative: 
Mark  K.  Boyle  345  South  State  Street 
Salt  Lake  City,  Utah  84111  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay,  processed 
clay,  foundry  molding  sand  treating  com¬ 
pounds,  lignite  coal,  treated  lignite  and 
hoards,  water  impedance,  from  the  plant- 
site  and  warehouse  facilities  of  American 
Colloid  Company  at  or  near  Belle 
Fourche.  S.  Dak.;  Upton  and  Lovell, 
Wyo.;  and  Gascoyne,  N.  Dak.,  to  points 
in  Washington,  Oregon,  Idaho,  Utah, 
Nevada,  California,  Arizona,  Colorado, 
New  Mexico,  Oklahoma,  Louisiana  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill.,  or  Salt  Lake 
City,  Utah. 

No.  MC  115092  (Sub-No.  25)  filed 
May  21,  1973  Applicant:  WEISS 

TRUCKING.  INC.  P.O.  Box  O  Vernal, 
Utah  84078  Applicant’s  representative: 
William  S.  Richards  P.O.  Box  2465  Salt 
Lake  City.  Utah  84110  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
facilities  of  Missouri  Beef  Packers,  Inc., 
at  or  near  Boi.se,  Idaho,  to  points  in  Ari¬ 
zona,  California,  Colorado,  Illinois,  In¬ 
diana,  Nevada,  Oregon,  Texas,  Utah, 
Washington  and  Wisconsin.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah  or  Amarillo,  Tex. 

No.  MC  115162  (Sub-No.  275)  filed 
May  21.  1973  Applicant:  POOLE  TRUCK 
LINE,  INC.  Post  OflBce  Drawer  500  Ever¬ 
green,  Ala.  36401  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cable  and  wire,  from  the  plantsite  of 
Kaiser  Aluminum  &  Chemical  Corp.  at  or 
near  Bay  Mlnette,  Ala.,  to  points  in  the 
United  States  In  and  east  of  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Okla¬ 
homa,  and  Texas,  and  (2)  Materials  and 
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supplies  used  in  the  manufacture  of 
cable  and  wire  from  the  destinations  in 
(1)  above,  to  the  named  plantsite  facili¬ 
ties  in  (1)  above.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile,  Ala.  or  New 
Orleans,  La. 

No.  MC  115162  (Sub-No.  274)  filed 
May  18,  1973  Applicant:  POOLE  TRUCK 
LINE,  INC.  Post  Office  Drawer  500  Ever¬ 
green,  Ala.  36401  Applicant’s  representa¬ 
tive:  Robert  E.  Tate  (same  address  as 
applicant)  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe,  plastic  conduit,  plastic  or 
iron  fittings  and  connections,  valves, 
hydrants  and  gaskets  (except  Oil  Field 
Commodities  as  defined  in  Mercer- 
Extension — Oil  Field  Commodities,  74 

M. C.C.  459),  from  the  plant  site  and 
storage  facilities  of  the  Clow  Corpora¬ 
tion  at  Columbia,  Mo.,  to  points  in  the 
United  States  in  and  east  of  North  Da¬ 
kota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas;  and  (2)  Com¬ 
modities  (except  in  bulk)  used  in  the 
manufacture  of  plastic  pipe  and  conduit, 
from  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas, 
to  the  plant  and  warehouse  facilities  of 
Clow  Corporation  at  Columbia,  Mo.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill.  or  St.  Louis,  Mo. 

No.  MC  115594  (Sub-No.  16)  filed  June 
11.  1973  Applicant:  HOLLOWAY  MO¬ 
TOR  EXPRESS,  INC.  P.O.  Box  2337  East 
Gadsden,  Ala.  35903  Applicant’s  repre¬ 
sentative:  W.  Randall  "IVe  1500  Candler 
Building  Atlanta,  Ga.  30303  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tire  fabric,  winding  cores, 
wrapping  material  and  dunnage  bags. 
between  the  plant  sites,  warehouses,  and 
facilities  of  Goodyear  Tire  &  Rubber 
Company  located  at  or  near  Scottsboro, 
Ala.,  and  Topeka,  Kans.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli¬ 
cant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Montgomery,  Ala. 

No.  MC  116497  (Sub-No.  2)  filed 
May  24,  1973  Applicant:  CLANCY  BROS 
TRANSPORTATION  CO.,  INC.  84  Ben¬ 
gal  Terrace  Rochester,  N.Y.  14610  Appli¬ 
cant’s  representative:  S.  Michael  Rich¬ 
ards  44  North  Avenue,  Webster,  N.Y, 
14850  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat 
and  packing  house  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia  and  the  District  of  Co¬ 
lumbia,  to  points  in  Monroe  Coxmty, 

N. Y.;  and  (2)  packing  house  products. 
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from  points  In  Monroe  County,  N.Y.,  to 
ijoints  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Virginia  and  the  District  of  Columbia, 
under  continuing  contracts  with  Roches¬ 
ter  Independent  Packer,  Inc.  and  Monroe 
Packing,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo  or  Syracuse,  N.Y. 

No.  MC  116763  (Sub-No.  255)  filed 
May  23.  1973.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Clay  (except  in  bulk) ,  from  Quincy,  Fla., 
and  points  in  Thomas  County,  Ga.,  to 
pioints  in  Arkansas,  Colorado,  Connecti¬ 
cut,  Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentuckj',  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New'  Jersey, 
New  York,  Ohio,  Oklahoma.  Pennsyl¬ 
vania,  Rhode  Island.  Tennessee,  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa. 

No.  MC  116935  (Sub-No.  13)  filed 
Jime  7,  1973  Applicant:  COMMERCIAL 
FURNITURE  DISTRIBUTORS,  INC. 
222  Middlesex  Street  Harrison,  N.J. 
07029  Applicant’s  representative:  George 
A.  Olsen  69  Tonnele  Avenue  Jersey  City, 
N.J.  07306  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electronic  equipment  and  supplies,  be¬ 
tween  the  facilities  of  Commercial  Fur¬ 
niture  Distributors,  Inc.,  at  Harrison, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Penn¬ 
sylvania,  Ctonnecticut  and  Delaware, 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  117765  (Sub-No.  162)  filed 
May  18,  1973  Applicant:  HAHN  TRUCK 
LINE,  INC.  5315  N.W.  Fifth  Street  Okla¬ 
homa  City,  Okla.  73107  Applicant’s 
representative:  R.  E.  Hagan  (same  ad¬ 
dress  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Charcoal,  charcoal  products,  chem~ 
icals,  wood  chips  and  charcoal  starter,  in 
containers,  (1)  from  Jacksonville,  Tex., 
to  points  in  Alabama,  Arkansas,  Colo¬ 
rado,  Florida.  Georgia,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Tennessee;  and  (2) 
from  Lewisville,  Ark.,  to  points  in  Ala¬ 
bama,  Colorado.  Florida,  Georgia,  Kan¬ 
sas,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  T^nessee 


and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  119407  (Sub-No.  6)  (COR- 
REC’nON)  filed  May  14.  1973,  pubUshed 
in  the  Federal  Register  issue  of  June  21, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  ASHLINE  TRUCKING, 
INC.  14  Beech  Street  Corinth.  N.Y.  12822 
Applicant’s  representative:  W.  Norman 
C^harles  80  Bay  Street  Glens  Falls,  N.Y. 
12801  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  South  Colton,  N.Y.,  and  points  in 
Fulton  and  Saratoga  Counties,  N.Y.,  to 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont.  Note:  ’The 
purpose  of  this  republication  is  to  indi¬ 
cate  applicant’s  origin  point  at  South 
Colton,  N.Y.,  in  lieu  of  South  Corinth, 
N.Y,  which  was  inadvertantly  previously 
published  in  error.  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Albany,  N.Y. 

No.  MC  119864  (Sub-No.  53)  filed 
May  18,  1973  Applicant:  HOFER 

MOTOR  TRANSPORTA’nON  CO.,  a 
Corporation  26740  Eckel  Road  Perrys- 
burg,  Ohio  43551  Applicant’s  representa¬ 
tive:  Dale  K.  Craig  (same  address  as  ap¬ 
plicant)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  (1)  from  Bryan,  Ohio,  to  points  in 
WLsconsin;  (2)  from  Bryan  and  Cold- 
water,  Ohio,  to  points  in  Illinois,  Indiana, 
and  St.  Louis,  Mo.;  (3)  from  Wayland, 
St.  Joseph,  and  Paw  Paw,  Mich.,  to  points 
in  Indiana,  Illinois,  and  St.  Louis,  Mo.; 
and  (4)  from  Greenville,  Ill.,  to  Chicago, 
HI.  and  St.  Louis,  Mo.;  and  to  points  in 
that  part  of  Michigan  south  of  Michigan 
Highway  21,  and  that  part  of  Ohio 
bounded  by  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  east 
along  UJS.  Highway  36  to  Delaware,  Ohio, 
thence  northeast  along  UB.  Highway  42 
to  Cleveland.  Ohio,  thence  west  along  the 
shore  of  Lake  Erie  to  the  Ohio- Michigan 
State  line  thence  west  along  the  Ohlo- 
Michigan  State  line  to  the  Ohio-Indiana 
State  line,  and  thence  south  along  the 
Ohio-Indiana  State  line  to  the  point  of 
beginning,  including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified, 
restricted  against  shipments  of  bulk  and 
to  traffic  originating  from  the  plantsite 
or  warehouses  of  Pet,  Inc.,  located  at  the 
above-described  origin  points  and  des¬ 
tined  to  the  specified  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  124211  (Sub-No.  228)  filed 
June  4,  1973  Applicant:  HILT  TRUCK 
LINE,  INC.  P.O.  Box  988,  Downtown 
Station  Omaha,  Nebr.  68101  Applicant’s 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant)  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  CeUular  products  and  commodities 
used  in  the  manufacture,  distribution 
and  installation  thereof,  between  points 
in  Fairfield  and  New  Haven  Counties', 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) .  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but  in¬ 
dicates  that  it  has  no  present  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124511  (Sub-No.  15)  filed 
May  25,  1973  Applicant:  JOHN  F.  OLI¬ 
VER  an  Individual  E.  Highway  54  P.O, 
Box  223  Mexico.  Mo.  65265  Applicant’s 
representative:  Ernest  A.  Brooks,  II 
Suite  1302-411  North  7th  Street  St. 
Louis,  Mo.  63101  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transpiorting: 
Plastic  pipe,  fittings  and  accessories  (ex¬ 
cept  such  article  which  because  of  size 
or  weight  require  special  equipment), 
from  the  plantsite  and  storage  facilities 
of  Johns-Manville  Products  Corporation 
at  or  near  Wilton  Jet.,  Iowa,  to  points  in 
Hlinois,  Iowa,  Indiana,  Missouri,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Ne¬ 
braska,  North  Dakota,  South  Dakota  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  St.  Louis,  Mo. 
or  Denver,  Colo. 

No.  MC  124920  (Sub-No.  12)  filed 
May  24,  1973  Applicant:  LaBAR’s,  INC. 
310  Breck  Street  Scranton,  Pa.  18505  Ap¬ 
plicant’s  representative:  L.  Agnew  Myers, 
Jr.  Suite  506-07  Walker  Building  734  15th 
Street,  N.W.  Washington,  D.C.  20005  Au¬ 
thority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Plastic  containers 
and  materials  and  supplies  used  in  the 
manufacture  of  plsistic  (xintainers,  be¬ 
tween  points  in  Columbia,  Luzerne  and 
Lackawsinna  Counties,  Pa.;  Savage,  Md.; 
Westbrook,  Maine;  and  Gardner,  Mass.; 
and  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Msissachusetts,  New 
Hsunpshlre,  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Cosh(x;ton  smd  Cleveland,  Ohio;  Central 
Falls.  R.I.;  Marshall,  Starlington  and 
Winchester.  Va.;  and  Bridgeport.  Mor¬ 
gantown,  New  cireek  and  Wheeling,  W. 
Va.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a 
hesu-ing  Is  deemed  necesssuy.  applicant 
requests  It  be  held  at  Scranton,  Pa.,  or 
Washtngt^,  D.C. 

No.  MC  125010  (Sub-No.  13)  filed 
June  11, 1973  Applicant:  QIBCO  MO’TOR 
EDO^RESS,  INC.,  3406  North  33rd  Street 
Terre  Haute,  Ind.  47808  Applicant’s  rep¬ 
resentative:  Warren  C.  Moberly  777 
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Chamber  of  Commerce  Building  Indiana¬ 
polis,  Ind.  46204  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Ferro  alloys,  from  Calvert  City,  Ky.,  to 
Pontiac,  Mich,  and  Defiance,  Ohio,  imder 
a  contract  with  Airco  Alloys,  Division  of 
Airco,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.  or  Washington, 
D.C. 

No.  MC  125123  (Sub-No.  5)  filed 
May  24,  1973  Applicant:  MARY  DICK 
AND  HOLLIS  A.  DICK  doing  business  as, 
H.  O.  DICK  TRANSFER  CO.  Bethany, 
m.  69194  Applicant’s  representative: 
Robert  T.  Lawl^  300  Relsch  Building 
Spiihgfield,  m.  62701  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Custom  fabricated  metal  tanks,  ves¬ 
sels,  machinery,  dryers,  condensers,  ex¬ 
changers,  rotary  processing  equipment, 
rotocels,  reactors,  towers,  columns,  proc¬ 
ess  equipment  related  items  and  repair 
parts,  from  the  plantsite  of  Superior 
Welding  Company  at  Decatur,  Ill.,  to 
points  In  Alabama,  Arkansas,  Geoi^a, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana.  ^chlgan,  Minnesota.  Mississippi, 
Missouri,  Ohio,  Pennsylvania,  Tennessee 
and  Wisconsin  under  a  contract  with 
Superior  Welding  Company.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  HI., 
St.  Louis,  Mo.,  or  Springfield.  Ill. 

No.  MC  125952  (Sub-No.  19)  filed 
May  29.  1973  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.  a  Corporation  8311 
Durango  S.W.  Tacoma,  Wash.  98499  Ap¬ 
plicant’s  representative:  George  R.  La- 
Blssonlere  Suite  101  130  Andover  Park 
East  Seattle,  Wash.  98188  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  In  by  wholesale  and  retail  grocery 
establishments  (except  frozen  foods  and 
commodities  requiring  temperature  con¬ 
trol)  from  points  in  California,  to  Salem, 
Oreg.,  under  a  continuing  contract  with 
West  Coast  Grocery  Co.  Note:  Applicant 
currently  holds  common  carrier  author¬ 
ity  In  ite  Certificate  MC  117201,  there¬ 
fore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle,  Wash. 

No.  MC  126346  (Sub-No.  12)  filed 
May  24,  1973  Applicant:  HAUPT  CON¬ 
TRACT  CARRIERS.  INC.  P.O.  Box  842 
Wausau,  Wls.  54401  Applicant’s  repre¬ 
sentative:  Charles  W.  Singer  2440  E. 
Commercial  Blvd.  Port  Lauderdale,  Fla. 
33308  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Compres¬ 
sors  and  pumps,  parts  and  accessories 
for  compressor  and  pumps,  and  mate¬ 
rials,  equipment  and  supplies  used  In  the 
manufacture  and  distribution  of  com¬ 
pressors  and  pumps  (except  commodities 
In  bulk) ,  between  Bristol,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  RESTRICmON :  The  operations 
proposed  above  will  be  limited  to  a  trans¬ 


portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Sundstrand  Corporation.  Note:  If  a 
hearing  is  deem^  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  126851  (Sub-No.  3)  filed 
May  21,  1973  Applicant:  C.  H.  H(X)KER 
’TRUCKING,  CO.  a  Corporation  1475 
Roanoke  Avenue  Uhrlchsville,  Ohio 
44683  Applicant’s  representative:  James 
W.  Muldoon  50  West  Broad  Street  Co¬ 
lumbus,  Ohio  43215  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  articles  as  are  used  in  the  re¬ 
pair,  construction,  or  assembly  of  rail¬ 
road  cars,  between  Dennison,  Ohio  and 
Imperial,  Pa.,  mi  the  one  hand,  and,  on 
the  other,  points  in,  the  United  States 
including  Alaska  (but  excluding  Hawaii) , 
under  contracts  with  Briggs  &  ’Turivas, 
Inc.  and  Depeco  Corporation.  Note:  Ap¬ 
plicant  currently  holds  common  carrier 
authority  In  No.  MC  87379  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Columbus,  Ohio  or  Pittsburgh,  Pa. 

No.  MC  127099  (Sub-No.  19)  filed 
May  23.  1973  Applicant:  ROBERT  NEFF 
b  SONS,  INC.  132  Shawnee  Avenue 
Zanesville,  Ohio  43701  Applicant’s  rep¬ 
resentative:  John  L.  Alden  50  West 
Broad  Street  CJolumbus,  Ohio  43215  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copying  and/or 
duplicating  machines,  crated  and  un¬ 
crated,  and  materials  and  supplies  used 
therewith,  from  (Jolumbus  and  CTleveland, 
Ohio,  to  points  in  Indiana,  Kentucky, 
Michigan,  Pennsylvania  and  West  Vir¬ 
ginia,  under  a  contract  with  A.B.  Dick 
Company,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  either  Chicago,  Ill.,  (Columbus,  Ohio  or 
Washington,  D.C. 

No.  MC  127834  (Sub-No.  90)  filed 
May  29.  1973  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.  540-42 
Merritt  Avenue  Nashville.  Term.  37203 
Applicant’s  representative:  John  M. 
Nader  P.O.  Box  E  Bowling  Green,  Kj'. 
42101  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Switch  gears,  circuit  breakers,  bus  bar 
systems,  and  rectifiers:  and  (2)  parts 
for  the  commodities  named  in  (1)  above, 
from  Camden,  N.J.,  and  Philadelphia. 
Pa.,  to  points  In  the  United  States  In¬ 
cluding  Alaska  (but  excluding  Hawaii), 
restricted  to  traflBc  originating  at  the 
plant  sites,  storage  and  shipping  facili¬ 
ties  of  General  Electric  Company  at 
Camden,  N.J.  and  Philadelphia,  Pa.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  128527  (Sub-No.  40)  filed 
May  21.  1973  Applicant:  MAY  ’TRUCK- 
INC  COMPANY,  a  Corporation  P.O. 
Box  398  Payette,  Idaho  83661  Applicant’s 


representative:  C.  Marvin  May  (same 
address  as  applicant)  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Scrap  metals,  compressed  automo¬ 
bile  bodies  and  parts  for  recycling,  from 
points  in  Idaho  south  of  the  southern 
boundary  of  Idaho  County,  to  McMinn¬ 
ville,  Oreg.,  San  Francisco,  Calif.,  and 
Seattle,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise.  Idaho. 

No.  MC  128633  (Sub-No.  9)  filed 
Jime  5,  1973  Applicant:  LAUREL  HILL 
’TRUCKING  COMPANY  a  Corporation 
614  New  County  Road  Secaucus,  N.J. 
07094  Applicant’s  representative:  George 
A.  Olsen  69  Tonnele  Avenue  Jersey  caty, 
N.J.  07306  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart¬ 
ment  stores,  and  supplies  and  equipment 
used  In  the  conduct  of  sruch  business, 
from  points  in  the  New  York,  N.Y,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and.  on  the  other. 
Dearborn,  Detroit,  Lincoln  Park,  Pontiac 
and  Roseville,  Mich.;  and  Akron,  Bel- 
ford,  Cleveland,  Cuyahoga  Palls,  Middle- 
burg  Heights,  Rocky  River,  Tallmadge 
and  Wlckliffe,  Ohio  imder  a  contract  with 
Atlantic  Department  Stores.  Inc.  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y.  or  WashlngtMi,  D.C. 

No.  MC  129129  (Sub-No.  5)  filed  May 
18,  1973  Applicant:  JACK-LEONARD 
TRANSPORTA’TION  CO..  INC.  67-12 
73rd  Place  Middle  Wage,  N.Y.  11379 
Applicant’s  representative:  Robert  B. 
Pepper  168  Woodbridge  Avenue  High¬ 
land  Park,  N.J.  08904  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  House  furnishings  (other  than 
furniture),  and  utensils,  from  points  In 
the  New  York  Harbor  Area  as  defined  In 
49  CFR  1070.1(a),  to  Hauppauge,  N.Y, 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  Is  deemed 
necessary,' ai>plicant  requests  it  be  held 
at  New  York  City,  N.Y.,  or  Newark,  N.J. 

No.  MC  129645  (Sub-No.  44)  filed 
May  21.  1973  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER  doing  business  as,  SMEESTER 
BROTHERS  TRUCKING  1330  South 
Jackson  Street  Iron  Mountain,  Mich. 
49801  Applicant’s  representative:  John 
M.  Nader  P.O.  Box  E  Bowling  Green,  Ky. 
42101  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
panels:  plain  or  finished  with  decorative 
or  protective  materials;  furniture  stock 
panels,  wooden  with  or  without  veneer 
facings;  moldings:  particle  board:  and 
hardboard  and  composition  board  (ex¬ 
cept  lumber,  rough  or  dressed) ,  from  the 
plant  and  warehouse  facilities  of  The 
Iron  Wood  Products  Corporation  at 
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Bessemer,  Mich.,  to  points  in  the  United 
States  in  and  east  of  the  States  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma  and  Texas.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  author¬ 
ity,  but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
indicate  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessarj’,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  133114  (Sub.-No.  3)  filed 
AprU  27, 1973  Applicant:  UNITED  TOW¬ 
ING  SERVICE,  INC.  11530  Ryerson 
Avenue  Downey,  Calif.  90241  Applicant’s 
representative:  Eldon  M.  Johnson  650 
California  Street,  Suite  2808  San  Fran¬ 
cisco,  Calif.  94108  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked  or  disabled  motor  vehicles 
(except  passenger  automobiles  or  trailers 
designed  to  be  drawn  by  passenger  ve¬ 
hicles),  and  replaceinent  vehicles  for 
wrecked  or  disabled  motor  vehicles,  in 
truckaway  service,  between  points  south 
of  the  northern-most  boundary  lines  of 
San  Luis  Obispo,  Kern  and  San  Bernar¬ 
dino,  Counties,  Calif,  (except  points  in 
Los  Angeles  and  Orange  Counties) ,  and 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Colorado, 
Nevada,  New  Mexico,  Texas  and  Utah. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  133119  < Sub-No.  19)  filed 
May  11,  1973  Applicant:  HEYL  TRUCK 
LINES,  INC.  235  Mill  Street  Akron,  Iowa 
51001  Applicant’s  representative;  A.  J. 
Swanson  521  So.  14th  Street  P.  O.  Box 
80806  Lincoln,  Nebr.  68501  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in’egular  routes, 
transporting:  (1)  Meats,  meat  products 
and  meat  byproducts  and  articles  distrib¬ 
uted  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk) .  (a)  from 
Schuyler  and  Fremont,  Nebr.,  and  Spen¬ 
cer,  Cherokee,  and  Hartley,  Iowa,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Montana,  North 
Dakota,  Minnesota,  Michigan,  and  New 
York,  restricted  to  traffic  originating  at 
the  facilities  of  or  utilized  by  Spencer 
Foods,  Inc,  at  or  near  the  above  origins 
and  restricted  to  traffic  moving  in  foreign 
commerce:  (b)  from  the  facilities  of  Mis¬ 
souri  Beef  Packers,  Inc.,  at  or  near  Boise, 
Idaho;  PhelpKs  City,  Mo.;  Friona  and 
Plainview,  Tex.,  to  the  ports  of  entry  on 
the  International  Boimdary  line  between 
the  United  States  and  Canada,  located  in 
Montana,  North  Dakota,  Minnesota, 
Michigan,  and  New  York,  restricted  to 
traffic  moving  in  foreign  commerce;  and 
(c)  from  Dakota  City,  Omaha,  and  West 
Point,  Nebr.;  Wichita  and  Emporia, 
Kans.;  LeMars,  Ft.  Dodge,  Denison, 


Mason  City,  and  Cherokee,  Iowa;  Lu- 
veme  and  Worthington,  Minn.;  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  In  Montana,  North 
Dakota,  and  Minnesota,  restricted  to 
traffic  originating  at  the  facilities  of  or 
utilized  by  Iowa  Beef  Processors,  Inc., 
and  restricted  to  traffic  moving  in  foreign 
commerce;  and  (2)  Meats,  meat  products 
and  meat  byproducts  (except  commodi¬ 
ties  in  bulk) ,  from  Fargo  and  West  Fargo, 
N.  Dak.;  Sioux  City,  Iowa;  Omaha,  Nebr.; 
and  Rock  Island  County,  Ill.,  to  the  ports 
of  entry  on  the  International  Boimdary 
line  between  the  United  States  and  Can¬ 
ada  located  in  Michigan  and  New  York, 
restricted  to  traffic  moving  in  foreign 
commerce.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Sioux  City, 
Iowa. 

No.  MC  133478  « Sub-No.  8)  (AMEND¬ 
MENT)  filed  April  26.  1973,  published  in 
the  Federal  Register  issue  June  14, 1973, 
and  republished,  as  amended,  this  issue. 
Applicant:  HEARIN  TRANSPORTA- 
’nON,  INC.  8565  SW  Beaverton-Hills- 
dale  Highway  Portland,  Oreg.  97225  Ap¬ 
plicant’s  representative:  Nick  I.  Goyak 
404  Oregon  National  Building  610  S.W. 
Alder  Street  Portland,  Oreg.  97205  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Lumber,  ply- 
loood,  particleboard,  and  wood  beams. 
between  points  in  Oregon,  Washington 
and  California,  under  a  continuing  con¬ 
tract  with  Hearin  Forest  Industries,  Inc.; 
and  <2)  particleboard,  from  Albany, 
Oreg.,  to  Santa  Ana,  Calif.,  under  a  con¬ 
tract  with  Hearin  Products,  a  division 
of  D.  G.  Shelter  Products.  Inc.  Note: 
The  purpose  of  this  republication  is  to 
extend  the  scope  of  authority  originally 
requested  to  include  Part  (2).  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Portland,  Oreg.  or 
Seattle,  Wash. 

No.  MC  133689  (Sub-No.  27),(AMEND- 
MENT)  filed  May  10,  1973,  published  in 
the  Federal  Register  issue  of  June  21, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  OVERLAND  EXPRESS, 
INC.  651  1st  Street,  S.W.  P.O.  Box  2667 
New  Brighton,  Minn.  55112  Applicant’s 
representative:  Daniel  C.  Sullivan  327 
South  La  Salle  Street  Chicago,  Ill.  60604 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and,  in  connection  therewith,  equipment , 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  businesses  (except  com¬ 
modities  in  bulk),  from  Johnathon  In¬ 
dustrial  Park  at  or  near  Chaska,  Minn., 
and  the  plantsites  and  storage  facilities 
of  Super-Valu  Stores,  Inc.  at  Minne- 
apolis-St.  Paul,  Minn,  and  points  in  their 
Commercial  Zone,  to  Bismarck,  N.  Dak. 
Note:  The  purpose  of  this  republlcation 
is  to  clarify  implicant’s  oiigln  point 
which  was  originally  filed  in  error.  Ap¬ 


plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli¬ 
cant  holds  a  motor  contract  carrier  per¬ 
mit  in  No.  MC-76025  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m.,  or  Minneapolis,  Minn. 

No.  MC  135751  (Sub-No.  5)  filed 

May  13.  1973.  Applicant:  A’TLAN'HC 
CARRIERS.  INC.,  P.O.  Box  284,  Atlantic, 
Iowa  50022.  Applicant’s  representative: 
’Thomas  E.  Leahy,  Jr.,  900  Hubbell  Build¬ 
ing,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 

( 1 )  from  Shenandoah.  Iowa,  to  Wooster, 
Ohio;  and  (2)  from  Shenandoah,  Iowa 
to  Corsicana,  Tex.,  under  contract  with 
Farmaster  Division,  The  Wickes  Corpo¬ 
ration,  Shenandoah,  Iowa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  (1)  Kansas 
City,  Mo.;  (2)  Minneapolis,  Minn.;  or 
(3)  Chicago,  Ill. 

No.  MC  136343  (Sub-No.  13)  filed 

May  25,  1973  Applicant:  MILTON 

TRANSPORTATION,  INC.  P.O.  Box  207 
Milton,  Pa.  17847  Applicant’s  represent¬ 
ative:  George  A.  OLsen  69  Tonnele  Ave¬ 
nue  Jersey  City,  N.J.  07306  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products,  and 
paper  equipment,  materials  and  supplies 
us^  or  iLseful  in  the  manufacture  and 
sale  of  paper  and  plastic  products  (ex¬ 
cept  commodities  in  bulk),  between  the 
facilities  of  U.S.  Co.,  at  or  near  Williams¬ 
burg,  Pa.,  on  the  one  hand,  and,  on  the 
other,  FKiints  in  Georgia,  New  York,  New 
Jersey,  Connecticut,  Massachusetts, 
Rhode  Island,  Maine,  New  Hampshire, 
Vermont,  Maryland,  Virginia,  Delaware, 
Ohio,  Indiana,  Illinois,  Michigan,  Ken¬ 
tucky,  Tennessee,  Iowa,  Nebraska,  Mis¬ 
souri,  West  Virginia,  North  Carolina. 
South  Carolina,  Florida,  Alabama,  Mis¬ 
sissippi,  and  the  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  holds  contract  carrier  author¬ 
ity  under  MC  96098  and  subs  thereunder, 
therefore  dual  operations  may  be  in¬ 
volved  also.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  136453  (Sub-No.  2)  filed 
January  18.  1973  Applicant:  MARTIN 
TRANSIT,  INC.  Rural  Route  30  and 
Walnut  Street  Rock  Falls,  HI.  61071  Ap¬ 
plicant’s  representative:  William  J.  Boyd 
29  South  LaSalle  Street  Chicago,  nL 
60603  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products. 
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and  articles  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766,  from  Sterling,  m, 
to  Chicago,  HI.,  restricted  to  the  trans¬ 
portation  of  trafiBc  having  an  immedi¬ 
ately  subsequent  movement  by  rail  to 
destinations  outside  of  Illinois  imder  a 
continuing  contract  with  Armour  Pood 
Company  at  Phoenix,  Ariz.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  136753  (Sub-No.  2)  filed 
May  21,  1973  Applicant:  EASTERN 
WASHINGTON  DISTRIBUTING  CO.. 
INC.  1208  North  First  Street  Yakima, 
Wash-  98901  Applicant’s  representative: 
Philip  G,  Skofstad  3076  E.  Burnside 
Portland,  Oreg.  97214  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wine,  from  points  in  the  Chicago, 
HI.,  Ck)mmercial  Zone,  to  points  in  Wash¬ 
ington;  and  (2)  spoiled  or  refused  ship¬ 
ments  of  wine,  from  points  in  Washing¬ 
ton  to  points  in  the  CThlcago,  HI.,  Com¬ 
mercial  Zone.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  136786  (Sub-No.  6)  filed 
May  18,  1973  Applicant:  ROBCO 

TRANSPORTATION  INC.  3033  Ex¬ 
celsior  Blvd.  Minneapolis,  Minn.  55416 
Applicant’s  representative:  Val  M.  Hig¬ 
gins  1000  1st  National  Bank  Bldg.  Minne¬ 
apolis,  Minn.  55402  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed-by 
meat  packinghouses,  from  Albert  Lea, 
Minn.,  to  points  in  Georgia,  Tennessee, 
North  Carolina  and  South  Carolina,  re¬ 
stricted  to  traflOc  originating  at  the 
plantsite  and  storage  facilities  of  Wilson 
&  Company.  Albert  Lea,  Mlim.  and 
destined  to  the  named  destination  states. 
Note:  Common  control  was  approved  in 
MC-F-11576.  Applicant  states  that  the 
requested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.  or  St.  Paul,  Minn. 

No.  MC  138106  (Sub-No.  1)  filed 
May  15,  1973  Applicant:  TIDWELL 
MOTOR  CARRIERS,  INC.  Route  5 
Haleyville,  Ala.  35565  Applicant’s  repre- 
sentetive:  E.  Stephen  Heisley  805  Mc- 
Lachlen  Bank  Building  666  Eleventh  St., 

N. W.  Washington,  D.C.  20001  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings,  in  sec¬ 
tions,  when  moving  on  their  own  under¬ 
carriages,  and  modular  homes,  when 
moving  on  their  own  or  removable  under¬ 
carriages,  from  points  in  Tippah  County, 
Miss.,  Rowan  County,  N.C.,  Midland 
County,  Tex.,  and  Madison  County,  Ala., 
to  points  in  the  United  States,  (includ¬ 
ing  Alaska,  but  excluding  Hawaii) ;  and 
(2)  returned,  disabled,  wrecked,  and  re¬ 


possessed  trailers,  designed  to  be  drawn 
by  passenger  automobiles,  buildings.  In 
sections,  when  moving  on  their  own 
undercarriages,  and  modular  homes, 
when  moving  on  their  own  or  removable 
imdercarriages,  from  points  In  the 
United  States,  (including  Alaska,  but 
excluding  Hawaii),  to  points  in  Uppah 
Coimty,  Miss.,  Rowan  County,  N.C.,  Mid¬ 
land  County,  Tex.,  and  Madison  Coxmty, 
Ala.  RESTRICTIONS:  (a)  The  opera¬ 
tions  authorized  in  (1)  above  are  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  facilities  and  plant- 
sites  of  Tidwell  Industries,  Inc.,  its  divi¬ 
sions,  and/or  subsidiaries  located  In  the 
named  counties;  and  (b)  the  operations 
in  (2)  above  are  restricted  to  the  trans¬ 
portation  of  traffic  destined  to  the  plant- 
sites  and  facilities  of  Tidwell  Industries. 
Inc.,  its  divisions  and/or  subsidiaries  lo¬ 
cated  in  the  named  counties,  and  (c) 
the  operations  authorized  in  (1)  and  (2) 
above  are  restricted  to  the  transporta¬ 
tion  of  traffic  moving  imder  a  continuing 
contract  or  contracts  with  Hdwell  Indus¬ 
tries,  Inc.,  its  divisions  and/or  subsidi¬ 
aries.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  138229  (Sub-No.  2)  (CORREC¬ 
TION)  filed  AprU  13,  1973,  published  in 
the  Federal  Register  issue  of  May  24, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  P  &  M  TRANSPORT, 
INC.  P.O.  Box  518  Morrisville,  Vt.  05661 
Applicant’s  representative:  John  P. 
Monte  61  Summer  St.  Barre,  Vt.  05641 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Talc,  talc 
tailings  and  asphalt  filler,  in  bags  and  in 
bulk,  (1)  from  Johnson,  Vt.,  to  Burling¬ 
ton  and  St.  Johnsbury,  Vt.,  restricted 
to  traffic  having  prior  or  subsequent  out- 
of-state  movement  by  rail,  imder  con¬ 
tract  with  Eastern  Magnesia  Talc  Com¬ 
pany;  and  (2)  from  Johnson,  Vt.,  to 
points  in  the  United  States  (excluding 
Hawaii  and  Alaska)  west  and  south  of 
points  in  the  area  boimded  as  described 
below:  Beginning  at  a  point  on  the  Penn¬ 
sylvania-New  York  State  line  where  said 
line  intersects  Lake  Erie;  thence  south¬ 
erly  and  easterly  along  the  border  of 
Pennsylvania  and  New  York  to  the  inter¬ 
section  of  the  New  York-Pennsylvania 
State  line  with  U.S.  Highway  15  at 
Lawrenceville,  Pa.;  thence  southerly 
along  U.S.  Highway  15  to  Harrisburg, 
Pa.  (excluding  Erie  County  and  Harris- 
biug.  Pa.) ;  thence  southerly  along  Inter¬ 
state  Highway  83  to  its  intersection  with 
the  Pennsylvanla-Maryland  State  line; 
thence  easterly  on  the  Maryland-Penn- 
sylvania  State  line  to  its  intersection  with 
the  Delaware  State  line;  thence  south¬ 
erly  and  easterly  along  the  Maryland- 
Delaware  State  line  to  its  intersection 
with  the  shores  of  the  Atlantic  Ocean, 
under  conti'act  with  Eastern  Magnesia 
Talc  Company,  Note:  The  piupose  of  this 
republication  is  to  clarify  applicant’s  re¬ 
quested  territorial  description.  If  a  hear¬ 
ing  Is  deemed  necessary,  i^pUcant  re¬ 
quests  it  be  held  at  Montpelier,  Vt.  or 
Boston,  Mass. 


No.  MC  138398  (Sub-No.  2)  filed 
May  28.  1973  Applicant:  CHARTER  EX¬ 
PRESS.  INC.  1959  E.  Turner  Street  P.O. 
Box  3772  Springfield,  Mo.  65804  Appli¬ 
cant’s  representative:  Warren  H.  Sapp 
Suite  910  Fairfax  Building  101  W.  11th 
Street  Kansas  City.  Mo.  64105  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Earthenware,  from 
Dundee,  Monmouth  and  Morton,  HI.; 
East  Liverpool  and  Wellsville,  Ohio; 
York,  Pa.;  and  CTarksburg,  W.  Va.;  to 
Hannibal,  Kansas  City,  Sedalla  and 
Sweet  Springs,  Mo.;  and  (2)  Cod  and 
sheet  coil,  from  Portage,  Ind.;  Warren, 
Yorkville  and  Youngstown,  Ohio;  Bak- 
erstown  and  Pittsburgh,  Pa.;  Weifton, 
W.  Va.;  to  Hannibal,  Kansas  City,  Se¬ 
dalla  and  Sweet  Springs,  Mo.,  imder  a 
continuing  contract  or  contracts  with 
Rival  Manufacturing  Company  of  Kan¬ 
sas  City,  Mo.  Note:  Applicant  currently 
holds  common  carrier  authority  in  No. 
MC  134755  and  Sub-No.  31,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  ai>pllcant 
requests  it  be  held  at  Kansas  City,  or 
Springfield,  Mo. 

No.  MC  138598  (Sub-No.  2)  filed 
May  29.  1973  Applicant:  ROBERT  D. 
MOORE  doing  business  as.  MCX>RE 
TRUCKING  243  N.  Hillside  Wichita, 
Kans.  67214  Applicant’s  representative: 
Earl  C.  Moore  (same  address  as  appli¬ 
cant)  Authority  sought  to  (H)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alfalfa 
pellets,  soy  bean  pellets,  soy  bean  meal, 
from  points  in  Sedgwick  County,  Kans., 
to  points  in  Jackson,  Cass.  Bates,  Vernon, 
Barton,  Jasper,  Newton  and  McDonald 
Counties,  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Wichita  or  Topeka, 
Kans.  or  Kansas  City,  Mo. 

No.  MC  138575  (Sub-No.  2)  filed 
June  11.  1973  Applicant:  GWINNER  OIL 
CO.,  INC.  Gwinner,  N.  Dak.  58040  Appli¬ 
cant’s  representative:  James  B.  Hovland 
425  Gate  City  Building  Fargo,  N.  Dak. 
58102  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  implements,  from  the  plantsite  and 
facilities  of  Clark  Equipment  Co. — Mel- 
roe  Division  at  Fort  Benton.  Mont.,  to  the 
ports  of  entry  cm  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Montana,  under  a 
continuing  contract  with  Clark  Equip¬ 
ment  Co. — Melro  Division.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fargo,  N.  Dak.  or 
St.  Paul,  Minn. 

No.  MC  138740  (CORRECTIONS)  filed 
May  8,  1973,  published  in  the  Federal 
Register  issue  of  June  21,  1973  as  MC- 
183740,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  PULL’EMS, 
INC.  Route  3  Russellville,  Ala.  35653 
Applicant’s  representative:  E.  Stephen 
Heisley  805  McLachlen  Bank  Building 
666  Eleventh  Street,  N.W.  Washington, 
D.C.  20001.  Note:  "The  purpose  of  this 
correction  is  to  Indicate  applicant’s  cor¬ 
rect  docket  number  as  MC-138740  in 
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lieu  of  MC-183740  which  was  previously 
published  in  error.  The  rest  of  the  appli¬ 
cation  remains  as  previously  published. 

No.  MC  138774  filed  May  10,  1973 
Applicant:  AA  TRIANGLE  TRANSFER 
AND  WAREHOUSE  CO..  INC.  300  N.  E. 
67th  Street  Miami,  Fla.  33138  Applicant’s 
representative:  Bernard  C.  Pestcoe  511 
Biscayne  Building  19  West  Flagler  Street 
Miami,  Fla.  33130  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  in  contain¬ 
ers,  restricted  to  traflBc  having  a  prior 
or  subsequent  movement  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  a  pickup  and  de¬ 
livery  service*  in  connection  with  pack¬ 
ing,  crating  or  containerization,  or  un¬ 
packing,  uncrating  or  decontainerization 
of  such  traffic,  between  points  in  Citrus, 
Hernando,  Lake  Marion,  Sumter,  Pasco, 
Pinellas,  Flagler,  Volusia,  Orange, 
Osceola,  Hardee,  Palm  Beach,  Monroe, 
Broward,  Brevard,  Seminole,  Indiana 
River,  Martin,  Okeechobee,  St.  Lucie, 
Charlotte,  Collier,  Glades,  Hendry,  and 
Lee  Coxuities,  Fla.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami.  Fla. 

No.  MC  138796  filed  May  11,  1973  Ap- 
phcant:  NELSON.  INC.  Box  38  Deer- 
wood,  Minn.  56444  Applicant’s  represent¬ 
ative:  James  E.  Knutson  314  Minnesota 
Building  St.  Paul,  Minn.  55101  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  crating, 
from  Aitkin.  Minn.,  to  Hudson.  Wis.,  un¬ 
der  a  contract  with  Woodland  Container. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Brainerd 
or  St.  Paul,  Minn. 

No.  MC  138797  filed  May  11.  1973  Ap¬ 
plicant:  NORTH  STAR  TRANSPORT 
LTD.  1840  Ontario  Avenue  North  Saska¬ 
toon,  Saskatchewan,  S7K  1T4,  Canada 
Applicant's  representative:  Ray  F.  Koby 
314  Montana  Building  Great  Falls,  Mont. 
59401  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
emulsion,  in  bulk,  in  tank  vehicle,  from 
the  ports  of  entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada  in  that  part  of  N.  Dak.  ad¬ 
joining  the  Saskatchewan  Province 
Boundary  line,  to  points  in  N.  Dak.,  under 
a  continuing  contract  or  contracts  with 
Pounder  Emulsion  Ltd.  of  Saskatoon, 
Saskatchewan,  Canada.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  any  point  in  Montana 
or  North  Dakota. 

No.  MC  138798  (Sub-No.  1)  filed 
May  10,  1973  Applicant:  KEN  L.  POL¬ 
LOCK  Route  11  Hunlock  Creek,  Pa. 
18621  Applicant’s  representative:  Ed¬ 
ward  Schmeltzer  1140  Connecticut  Ave¬ 
nue,  N.  W.  Suite  1100  Washington.  D.C. 
20036  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  tran.sporting:  Auto¬ 
mobiles,  limited  to  automobiles  whose 
passengers  are  transported  by  the  ap¬ 


plicant’s  buses  to  the  same  destinations 
as  the  automobiles,  and  further  limited 
such  that  the  transportation  of  any  auto¬ 
mobile  on  applicant’s  auto  transporters 
will  not  be  provided  unless  the  passenger 
(or  passengers)  arriving  at  the  appli¬ 
cant’s  terminal  in  the  automobile  is  car¬ 
ried  by  the  applicant’s  buses  to  the  same 
destination  as  the  automobile  and  the 
passenger  agrees  to  pick  up  the  auto¬ 
mobile  upon  arrival  at  the  destination: 
(1)  From  applicant’s  terminal  located  in 
the  Metropolitan  Washington,  D.C.  area 
to  applicant’s  terminal  located  at  St. 
Augustine,  Fla.,  over  Interstate  Highway 
95:  and  return  over  the  same  route;  (2) 
I’rom  applicant’s  terminal  located  in  the 
Boston  Metropolitan  area  to  applicant’s 
terminal  located  at  St.  Augustine,  Fla., 
commencing  over  Interstate  Highway 
95  to  the  entrance  to  the  New  Jersey 
Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  its  Exit  No.  1  located  near 
Pennsville,  N.  J.,  thence  over  Interstate 
Highway  295  to  its  junction  with  Inter¬ 
state  Highway  95  near  Wilmington,  Del., 
thence  over  Interstate  Highway  95;  and 
return  over  the  same  routes;  and  (3) 
From  Applicant’s  terminal  located  in 
the  Chicago  Metropolitan  area  to  Ap¬ 
plicant’s  terminal  located  at  St.  Augus¬ 
tine,  Fla.,  commencing  over  Interstate 
Highway  80  to  its  junction  with  Inter¬ 
state  Highway  65  in  the  vicinity  of  Gary, 
Ind.,  thence  over  Interstate  Highway  65 
to  its  junction  with  Interstate  Highway 
24  at  or  near  Nashville,  Tenn.,  thence 
over  Interstate  Highway  24  to  its  jimc- 
tion  with  Interstate  Highway  75  at  or 
near  Chattanooga,  Tenn.,  thence  over 
Interstate  Highway  75  to  its  junction 
with  Interstate  Highw^ay  10  in  the  vi¬ 
cinity  of  Lake  City,  Fla.,  thence  over 
Interstate  Highway  10  to  its  junction 
with  Interstate  Highway  95  at  Jackson¬ 
ville,  Fla.,  thence  over  Interstate  High¬ 
way  95 ;  and  return  over  the  same 
routes.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Wilkes  Barre  or  Harrisburg,  Pa. 

No.  MC  138800  filed  May  29,  1973  Ap¬ 
plicant:  THREE  BROTHERS,  INC.  40 
“B”  Street  South  Boston,  Mass.  02127 
Applicant’s  representative:  FYederick  T. 
O’Sullivan  622  Lowell  Street  Peabody, 
Mass.  01960  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  replacement  and  re¬ 
possessed  motor  vehicles  and  trailers,  be¬ 
tween  points  in  Suffolk,  Middlesex,  Nor¬ 
folk,  Plymouth,  Essex  and  Worcester 
Counties,  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hamp)shire,  Vermont,  Connecticut, 
Rhode  Island  and  New  York.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No  MC  138801  filed  May  7,  1973  Appli¬ 
cant:  THRU  CONCO,  INC,  3720  W. 
Tompkins  Avenue  Las  Vegas,  Nev.  89103 
Applicant’s  representative:  George  R. 
LaBissoniere  Suite  101  130  Andover  Park 
East  Seattle,  Wash.  98188  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Used  household  goods,  as 
defined  by  the  Commission,  restricted  to 
traffic  having  a  prior  or  subsequent  move¬ 
ment  in  cMitainers  and  further  restricted 
to  pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization  or  impacking,  uncrating 
and  decontainerization  of  such  traffic, 
between  points  in  Clark,  Lincoln,  Nye 
Counties,  Nev.;  Mojave  County,  Ariz.; 
and  Washington.  Iron  and  Beaver  Coun¬ 
ties,  Utah.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Las  Vegas,  Nev. 

No.  MC  138822  filed  May  14,  1973. 
Applicant:  ROY  GERNER  &  SONS,  INC. 
R.D.  #1  Cabot,  Pa.  16023  Applicant’s 
representative:  Kenneth  R.  Davis  999 
Union  Street  Taylor,  Pa.  18517  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meats,  from  Denison,  Cedar  Rapids,  Ot¬ 
tumwa,  and  Estherville,  Iowa,  points  in 
Kentucky  and  points  in  the  New  York, 
New  York  Commercial  Zone  as  defined  in 
the  fifth  supplemental  report  in  Com¬ 
mercial  Zones  and  Terminal  Areas  53 

M. C.C.  451,  within  which  local  opera¬ 
tions  may  be  conducted  under  the  ex¬ 
emption  provided  in  Section  203(b)(8) 
of  the  Act  (the  “exempt”  zone),  to  the 
facilities  of  Kress-Doblin  Co.,  Inc.  at 
Pittsburgh,  Pa.  Note:  Applicant  states 
that  the  puriJose  of  this  application  is  to 
convert  its  Permit  in  MC  129970  into  a 
Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed  neces¬ 
sary',  applicant  requests  it  be  held  at 
Pittsburgh,  Pa. 

No.  MC  138836  filed  May  18,  1973. 
Applicant:  MICHAEL  C.  NARO,  310 
Jones  Street,  Dunmore,  Pa.  18512  Appli¬ 
cant’s  representative:  Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  Pa.  18517 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Petroleum, 
petroleum  products  and  anti-freeze  prep¬ 
arations,  in  containers,  from  the  plant 
site  of  Texaco  Co.,  at  Bayonne,  N.J.,  to 
Scranton,  Wilkes-Barre,  Dallas,  Nantl- 
coke,  and  Honesdale,  Pa.,  and  (2)  empty 
containers  for  the  above-named  com¬ 
modities,  from  Scranton,  Wilkes-Barre, 
Dallas,  Nantlcoke,  and  Honesdale,  Pa.,  to 
the  plantslte  of  Texaco  Co.,  at  Bayonne, 

N. J.  Note:  Applicant  currently  holds 
contract  carrier  authority  in  MC  66832 
which  duplicates  the  authority  requested 
herein,  and  states  it  will  submit  that  por¬ 
tion  for  revocation  if  the  instant  appli¬ 
cation  is  granted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New'ark,  N.J. 

Motor  Carrier  of  Passengers 

No.  MC  138671  filed  April  20,  1973 
Applicant:  PARKINSON  COACH  LINES 
LIMITED  10  Kennedy  Road  North 
Brampton,  Ontario,  Canada  Applicant’s 
representative:  S.  Harrison  Kahn  Suite 
733  Investment  Building  Washington, 
D.C.  20005  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  Irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  charter  and 
special  operations,  in  round-trip  sight¬ 
seeing  and  pleasure  tours,  beginning  and 
ending  at  the  ports  of  entry  on  the  Inter¬ 
national  Boimdary  line  between  the 
United  States  and  Canada,  and  extend¬ 
ing  to  points  in  the  United  States  in¬ 
cluding  Alaska,  (but  excluding  Hawaii) . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
New  York. 

No.  MC  138780  filed  May  18.  1973  Ap¬ 
plicant:  KANKAKEE  AUTOMOBILE 
LEASING  CO.  a  Corporation  350  North 
Schuyler  Avenue  Kankakee,  Ill.  60901 
Applicant’s  representative:  James  C. 
Hardman  127  North  Dearborn  Street 
Chicago,  Ill.  60602  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  baggage  of  passen¬ 
gers,  in  charter  operations,  in  round-trip 
movements,  from  points  in  Kankakee, 
Will,  Iroquois,  Livingston,  Macon,  San¬ 
gamon,  Logan,  DeWitt,  Pratt,  Moultrie, 
Shelby,  Coles,  Christian,  Woodford,  Mc¬ 
Lean,  Ford,  Tazewell,  Champaign, 
Grundy,  and  Douglas  Coimties,  Ill.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  return.  Note: 


If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  138799  filed  May  21,  1973  Ap¬ 
plicant:  PENINSULA  CHARTER  LINES, 
INC.  1841  Bay  Road  Palo  Alto,  Calif. 
94303  Applicant’s  representative:  Eldon 
M.  Johnson  650  California  Street  Suite 
2808  San  Francisco,  Calif.  94108  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  in  special  or  charter  op¬ 
erations,  in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  San  Mateo  Coimty,  Calif.,  and 
Palo  Alto.  Calif,  and  extending  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Redwood  City 
or  San  Francisco,  Calif. 

No.  MC  138806  filed  November  20, 
1972  Applicant:  JAMES  B.  CHISOLM  an 
Individual  819  East  Henry  Street  Savan¬ 
nah,  Ga.  31401  Applicant’s  representa¬ 
tive:  Robert  R.  Cook  139  Whitaker  Street 
Savannah,  Ga.  31401  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,  and  their  baggage,  in 
charter  operations,  beginning  and  ending 


at  Savannah,  Ga.,  and  extending  to 
points  in  Georgia,  Florida,  South  Caro¬ 
lina  and  North  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  or  will  not  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.  or  Jacksonville,  Fla. 

Application  for  Filing  Brokerage 
Licenses 

No.  MC  130201  filed  April  2,  1973 
Applicant:  JOHNSTOWN  HOLIDAY 
TRAVEL  AGENCY.  INC.  140  Park  Place 
Johnstown,  Pa.  15901  Applicant’s  repre¬ 
sentative:  Gary  C.  Homer  United  States 
National  Bank  Building  Johnstown,  Pa. 
15907  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Johnstown, 
Pa.,  in  arranging  for  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  of  passengers  and  groups  of 
passengers,  together  with  their  baggage, 
in  special  and  charter  operations,  in 
round-trip  tours,  beginning  and  ending 
at  Johnstown,  Pa.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-14119  FUed  7-11-73:8:45  am] 
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